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EXECUTIVE SUMMARY

Neighbors United to Preserve Oregon Avenue and Rock Creek Park (“Neighbors

United”) is a local citizens group comprising a large number of Barnaby Woods, Hawthorne and

Chevy Chase residents who live on and around the western boundary of Rock Creek Park, and

who enjoy and wish to preserve the natural aesthetic of the Park and the unique character of

Oregon Avenue.1 Rock Creek Park is, to many people, an oasis within the hustle and bustle of

the nation’s capital. DDOT and FHWA, however, have formulated “rehabilitation” proposals

that would severely undermine the tranquility and charm of the Park and the surrounding

neighborhood. Among other things, DDOT/FHWA have proposed to re-grade the right-of-way,

construct curbs, and add sidewalks and trails up to 10 feet wide. The proposals require the

construction of hundreds of feet of retaining walls, some as high as 8 feet and many would be

constructed on the Park side of Oregon Avenue, as well as the installation of high-intensity

lighting. Such an extensive construction project most certainly will transform the bucolic, Park-

like road into yet another urban thoroughfare. In addition, the proposals would require felling

over 80 mature trees and an unspecified number of smaller trees, and perhaps damage an untold

many more, irreversibly altering the ambience and character of the Park and surrounding

neighborhood.

Although Neighbors United recognizes the need to address long-neglected stormwater

issues and pedestrian access concerns, none of the Alternatives set forth in the Environmental

Assessment (“EA”) are suitable “fixes” for any of the “problems” identified in the EA. Indeed,

the Alternatives proposed by DDOT/FHWA are excessive and incongruent with what is truly

1 The current members of the Neighbors United Steering Committee are: Yvonne Davis-Smith,
Beth Lamoreaux, Lon Levin, Claudia Phelps, Christopher Ritzert and Timothy Ritzert.
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needed to address the issues at hand. To some, this project as it is described in the EA reads as a

solution in search of a problem. More importantly, the adverse impact of any of the Alternatives

set forth in the EA would be immeasurable and irreversible.

Some have tried to frame the questions and concerns raised by the EA and proposed

reconstruction as whether sidewalks are needed for the full 1.7 mile extent of Oregon Avenue

that is the focus of the EA. Others have framed the issue as purely a matter of “public safety.”

Both characterizations fatally oversimplify and mischaracterize the relevant considerations,

legally or otherwise, as well as the full range of impacts to Rock Creek Park and its immediate

environs that the proposed reconstruction of Oregon Avenue would cause. While the members

of Neighbors United and the signatories to the Petition hold a diversity of views, opinions,

concerns and objectives relevant to this project, all of them are United in their fervent belief and

wish that the discrete needs for additional pedestrian ingress and egress at various locations

along Oregon Avenue, together with the specific localized needs for stormwater improvements,

can and should be addressed in a manner that does not destroy the highly valued and unique

environment of Rock Creek Park’s western boundary, Oregon Avenue.

Neighbors United have taken a hard and fair look at the EA. That examination reveals

that the EA is fundamentally flawed in numerous respects, measured against the pertinent legal

standards and requirements well established in statutory, regulatory and judicial law. As a legal

matter, the EA fails to meet the applicable requirements of the National Environmental Policy

Act (“NEPA”), as well as numerous other laws including the Organic Act that governs and

directs the conduct of the National Park Service, the steward of Rock Creek Park. Perhaps most

troubling is the failure of the EA, as well as the process surrounding it, to abide by the

unambiguous requirements of DDOT’s Context Sensitive Solutions Guidelines which mandate,
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inter alia, great sensitivity to and the preservation of the gentle environment of our national

parks. The EA also misconstrues the applicability of the DC Priority Sidewalk Assurance Act.

In addition, from a technical standpoint, the EA is flawed and deficient in multiple

respects. As a project intended to accomplish the “rehabilitation” of Oregon Avenue, the

statement of purpose and underlying assumptions/objectives of the project are improperly

framed. Numerous specific aspects of the Candidate Build Alternatives are either unsupported,

deficiently developed, or plain wrong. These include the stormwater management concepts,

retaining wall and lighting proposals, road reconstruction concepts, and analysis of pedestrian

access issues. These and other technical issues are addressed in our comments, which are

supported by an affidavit from a highly qualified, independent environmental scientist.

Neighbors United are not opposed to the rehabilitation of Oregon Avenue or this project.

Neighbors United are not indifferent to the specific community needs that the project should

address, including the importance of pedestrian safety and access, improved stormwater

management at specific locations, and the general need to maintain and resurface Oregon

Avenue. Rather, Neighbors United believe that a true “alternative” should be developed by

DDOT, one that represents a compromise between doing nothing (the no action alternative) and

the overly aggressive alternatives proposed in the EA, each of which go far beyond what is

required and would transform the road into an urban thoroughfare, to the detriment of the

community and in contravention of its collective wishes. Neighbors United’s views on the

elements of an alternative that would support the community, comport with applicable law and

address specific needs is presented in our comments, and has been shared with local elected

officials in advance of this filing. The ANC for this community has endorsed these concepts in a

letter directed to DDOT from the ANC.
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The aesthetic value of the beloved ambiance of this National Park and its adjoining

neighborhood is the singular, unifying focus of many dozens of residents in the neighborhood of

Oregon Avenue, and has inspired Neighbors United to mobilize the community and to submit

these comments, identifying the numerous environmental, legal, technical and other flaws in the

EA and the proposed alternatives it advances. We believe self-evident deficiencies in the EA

form a sufficient basis for the relevant decision makers in both the District and Federal agencies

to postpone action on the Project, re-evaluate their proposals and -- most of all -- refrain from

forcing this radical transformation down the throats of the community whose collective needs do

not require it and whose shared values do not support it.
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INTRODUCTION

Neighbors United to Preserve Oregon Avenue and Rock Creek Park (“Neighbors

United”) offers the following comments on the May 2011 Environmental Assessment (EA)2

prepared for the proposed Rehabilitation of Oregon Avenue, N.W., Washington, DC (“Oregon

Avenue Project” or the “Project”). The comments provided herein address those issues for

which the District Department of Transportation (DDOT) and the Federal Highway

Administration (FHWA) have invited comment during the public comment period, ending on

July 29, 2011.

As a threshold matter, Neighbors United objects to the flawed process by which public

participation and comment has been facilitated by DDOT and FHWA. The EA, though signed

on May 24, 2011, was not released to the public until after close of business on June 13, 2011,

less than an hour and a half before a scheduled “public meeting” with the Advisory

Neighborhood Commission that evening. Understandably, neither the ANC Commissioners nor

the public had adequate notice or time to review the 233-page document prior to the ANC

meeting. The public community was advised that there would be an opportunity to engage in a

question and answer period with DDOT representatives at the following DDOT meeting. At the

outset of the next meeting held on June 29, however, it was announced that no questions would

be taken nor answers provided to the community, nor has there been any other opportunity

provided for questions and answers regarding this extraordinary and, in some respects,

unexplained set of proposals.

2 Although the EA is dated May 24, 2011, it was not released to the public for review or
comment until June 13, 2011, leaving the affected community a mere 30 days to review a 233-
page, highly technical document.
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Further, Neighbors United, in a petition signed and supported by 226 residents of the

affected neighborhood (“Petition” attached as Attachment A) -- representing some but by no

means all of the members of the community who strongly object to the proposed, radical

transformation of Oregon Avenue -- requested their Advisory Neighborhood Commission

(“ANC”) to join Neighbors United and the community in requesting an extension of the July 14,

2011 comment period deadline until at least 30 days following the release to the public of the

numerous documents, studies, and correspondence relating to the EA. The ANC 3G sent a letter

to DDOT requesting such an extension of the comment period, and Neighbors United has filed a

separate specific request for an extension with DDOT and FHWA (see Attachment B). As of

this date, Neighbors United has received no reply to that request for extension and upon

information and belief, no response has been received by the ANC.

As a result of this critical public information not being available for review and

evaluation by the community, the comments herein are provided with the express reservation of

the expectation and right of Neighbors United to file additional comments after those materials

have been released, specifically in response to Freedom of Information Act (“FOIA”) requests

filed with DDOT, FHWA and other participating agencies (see Attachment C)3. Members of

Neighbors United and residents who signed the above-mentioned Petition have resided on or

near Oregon Avenue for many years, and in some cases, several decades. Interested parties,

including Neighbors United, have not had sufficient time either to digest, understand and

evaluate the 233 page EA nor to obtain and review all of the relevant public records relating to

3 Neighbors United has received 51 documents from the DC Office of Planning, the National
Capital Planning Commission, and the Federal Highway Administration, consisting primarily of
cover letters and other non-substantive correspondence. The other agencies from whom we
requested public materials, including DDOT, the District Department of the Environment, and
the District of Columbia Water and Sewer Authority, have yet to provide any records.
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this proposed project. As a matter of good government, and as a matter of law, Neighbors

United urges DDOT and FHWA to extend or reopen the comment period for sufficient time to

enable all interested parties to express their views, concerns, and suggestions. We also urge the

agencies promptly to respond to the FOIA requests by releasing all of the underlying

correspondence and materials relating to this proposed action.

OVERVIEW OF NEIGHBORS UNITED’S POSITIONS

The environmental review conducted by DDOT and FHWA, as reflected in the EA, does

not satisfy the legal standards set forth in several federal laws including the National

Environmental Policy Act. In many respects, the EA either does not adequately consider -- or

simply does not address -- potential environmental impacts. These comments address a number

of these issues and related concerns. Part I below describes the several legal deficiencies present

in the EA and the faulty legal premise upon which the Project is based. Part II of these

Comments enumerates the many technical flaws and unresolved data gaps in the EA that render

it inadequate for purposes of selecting any of the Action Alternatives proposed. Part III below

addresses the inaccuracies contained in the EA’s statement of the Project’s “purpose and needs.”

Finally, Part IV of these Comments discusses the deficiencies of the public participation process

that DDOT/FHWA and the other local and federal officials have followed, the consequence of

which has been to undermine the community’s ability to participate meaningfully in a decision

with the potential to impact homes, neighborhoods and public enjoyment of a truly unique

environment in the District.
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I. The EA Fails to Satisfy Applicable Legal Standards and is Based on a Faulty Legal
Premise

A. The National Environmental Policy Act

Although the EA states that it was prepared in accordance with the National

Environmental Policy Act of 1969 (NEPA), see EA at S-1, it fails to provide analysis sufficient

to satisfy the well-established requirements of NEPA. NEPA requires “a detailed statement”

that examines:

1. the environmental impact of the proposed action,

2. any adverse environmental effects which cannot be avoided should the proposal be
implemented,

3. alternatives to the proposed action,

4. the relationship between local short-term uses of man’s environment and the maintenance
and enhancement of long-term productivity, and

5. any irreversible and irretrievable commitments of resources which would be involved in
the proposed action should it be implemented.

42 U.S.C. § 4332(c)(i)–(v).

When it is not immediately clear that an Environmental Impact Statement (EIS) must be

prepared, an agency must prepare an Environmental Assessment (EA) to determine whether it

must prepare an EIS. See 40 C.F.R. § 1501.4(b). The regulations define “environmental

assessment” as a concise public document that serves to:

1. Briefly provide sufficient evidence and analysis for determining whether to prepare an
environmental impact statement or a finding of no significant impact.

2. Aid an agency’s compliance with the Act when no environmental impact statement is
necessary.

3. Facilitate preparation of a statement when one is necessary.

40 C.F.R. § 1508.9.
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In addition, an EA “[s]hall include brief discussions of the need for the proposal, of alternatives

as required by section 102(2)(E), of the environmental impacts of the proposed action and

alternatives, and a listing of agencies and persons consulted.” Id. The Oregon Avenue Project

EA fails to meet these basic requirements.

Numerous courts have addressed with further specificity what an EA must include when

individuals or groups have challenged an agency’s Finding of No Significant Impact (FONSI).

According to Grand Canyon Trust v. F.A.A., 290 F.3d 339, 340-41 (D.C. Cir. 2002), it is long-

established in the D.C. Circuit that in reviewing the adequacy of an EA, a court must examine

whether:

First, the agency [has] accurately identified the relevant environmental concern.
Second, once the agency has identified the problem it must have taken a ‘hard
look’ at the problem in preparing the EA. Third, if a finding of no significant
impact is made, the agency must be able to make a convincing case for its finding.
Last, if the agency does find an impact of true significance, preparation of an EIS
can be avoided only if the agency finds that the changes or safeguards in the
project sufficiently reduce the impact to a minimum.

The EA prepared for the Oregon Avenue Project fails to meet these enumerated standards

as well.

First, the EA fails to identify a number of relevant environmental concerns. For

example, the EA does not address the impact of construction on short-term, local fine

airborne particulate matter concentrations (PM2.5); fails to consider and plan for the

possibility that local soil geology could cause the stormwater management portions of the

project to worsen runoff problems; does not consider increased risks of accidents from

traffic displaced during construction; does not examine the effects of high-intensity lights

on Park resources; does not analyze any soundscape effects on the Park from

reverberations from retaining walls; and fails to evaluate potential environmental justice
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concerns relating to disposal locations for excavated soil and asphalt. These and other

deficiencies are discussed further in Part II below.

Second, the EA fails to take a “hard look” at those environmental concerns that it does

identify. In a number of instances, although the EA mentions potential environmental concerns,

it fails either to provide any information at all from which one might draw any reasonable

conclusion, or it simply recites a conclusion without providing any supporting analysis

whatsoever. The Court in Blue Mountains Biodiversity Project v. Blackwood, 161 F.3d 1208,

1213 (9th Cir. 1998), “warned that ‘general statements about ‘possible’ effects and ‘some risk’

do not constitute a ‘hard look’ absent a justification regarding why more definitive information

could not be provided.’” (quoting Neighbors of Cuddy Mountain v. United States Forest Service,

137 F.3d 1372, 1380 (9th Cir. 1998); see also Sierra Club v. Mainella, 459 F. Supp. 2d 76, 108

(D.D.C. 2006) (“NPS has failed to take a ‘hard look’ at impacts on the Preserve from adjacent

surface activities, as evidenced by the lack of explanations supporting its conclusions and, in

particular, its methodology of describing impacts using conclusory labels and then setting forth a

bare conclusion without explanation as to the significance of an impact.”).

The Oregon Avenue Project EA contains precisely these types of conclusory statements

that fail to take a “hard look” at the potential environmental concerns. For a number of

important topics, the EA passively observes that the Project may cause a particular problem, but

then provides no further information about how that issue will be addressed or mitigated.

Likewise, the EA is replete with bald, general statements that there will not be a significant

impact on any number of resources, but omits any support for those conclusions. As one

example, the EA identifies a number of historic structures that may be associated with or

contribute to the Rock Creek Park Historic District, but provides no indication of how or when
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the participating agencies will make a determination on how to ensure that historic structures will

not be impacted by the Project. See EA at 3-16 to 3-19.

As a result of the multiple, and significant technical and legal deficiencies apparent on

the face of the EA (further described below in Part III), there is no basis to justify a FONSI.

There simply is insufficient information and analysis upon which FHWA could make a

“convincing case” that a FONSI is warranted.

Courts that have reviewed incomplete EAs, routinely have held that they fail to satisfy

the requirements of NEPA. See, e.g., Grand Canyon Trust, 290 F.3d at 340; Blue Mountains

Biodiversity Project, 161 F.3d at 1213, 1216; Sierra Club, 459 F.Supp.2d at 108. In sum, the

Oregon Avenue Project EA fails to meet the requirements of NEPA because it does not provide

sufficient information or analysis to reasonably determine whether the project will result in a

significant impact to the environment and the affected community.

B. Section 4(f) Evaluation

Section 4(f) of the Department of Transportation Act of 1966, 49 U.S.C. § 303, 23 U.S.C.

§ 138, states that it “is the policy of the United States Government that special effort should be

made to preserve the natural beauty of the countryside and public Park and recreation lands,

wildlife and waterfowl refuges, and historic sites.” 49 U.S.C. § 303(a). Accordingly, section

4(f) expressly prohibits federally-funded transportation projects that require “the use of publicly

owned land of a public Park . . . or land of an historic site” unless “(1) there is no prudent and

feasible alternative to using that land; and (2) the program or project includes all possible

planning to minimize harm to the Park, recreation area, wildlife and waterfowl refuge, or historic

site resulting from the use.” Id. § 303(c)(emphasis added).
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The United States Department of Transportation (DOT) has promulgated regulations that

define activities that constitute “use” of land that are subject to the limitations of Section 4(f).

See 23 C.F.R. § 771.135(p). Under those regulations, “use” occurs: (1) “[w]hen land is

permanently incorporated into a transportation facility;” (2) in certain circumstances when “there

is a temporary occupancy of land that is adverse in terms of the statute’s preservationist

purposes;” and (3) when there is a “constructive use” of the land. Id. § 771.135(p)(1)(i)–(iii).

The Oregon Avenue Project meets the definition of “use” under DOT’s regulations. First, the

EA acknowledges that a portion of Oregon Avenue falls within the boundaries of Rock Creek

Park, and further acknowledges expressly that “any permanent use of Park property for right-of-

way or easements would invoke Section 4(f).” See EA at 2-4, 4-42. Second, the temporary

occupancy of Park land proposed for the Oregon Avenue Project meets the criteria set forth in 23

C.F.R. § 771.135(p)(7) as a “use” requiring Section 4(f) analysis. Section 771.135(p)(7)(i)

provides that in order for a temporary occupancy of land not to constitute a use, “there should be

no change in ownership of the land,” but the EA explicitly contemplates the possibility of a

change in ownership of the land. See EA at 2-4, 4-42. Third, the Project is a perfect example of

“constructive use” of Parkland, which the EA neglects to consider at all.

According to DOT’s regulations, “[c]onstructive use occurs when the transportation

project does not incorporate land from a section 4(f) resource, but the project’s proximity

impacts are so severe that the protected activities, features, or attributes that qualify a resource

for protection under section 4(f) are substantially impaired.” 23 C.F.R. § 771.135(p)(2). The

regulations also provide examples that make clear that the Oregon Avenue Project would result

in a constructive use of a national Park. Constructive use occurs when a project will result in

noise level increases in areas that are sensitive to noise levels, including “enjoyment of an urban
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Park where serenity and quiet are significant attributes.” Id. § 771.135(p)(4)(i). Even more

significantly, constructive use also occurs when the proximity of a project to a Park

“substantially impairs esthetic features or attributes . . . where such features or attributes are

considered important contributing elements to the value of the resource.” Id. § 771.135(p)(4)(ii).

The EA describes the “impact” to Rock Creek Park from the proposed project as

follows: “No direct use of Park lands for project right-of-way; minor visual impacts, particularly

during the construction period. Stormwater management elements will reduce severe erosion

and sedimentation occurring in streams within the Park.” EA at 4-40. This characterization

greatly minimizes the project’s impacts to Rock Creek Park. Indeed, even though the EA

describes the NPS as a cooperating agency, it is not readily apparent that NPS provided

meaningful input with respect to environmental and other impacts to Rock Creek Park. In fact,

in an email response to our FOIA request, an NPS FOIA officer suggested they may not have

anything responsive to our request, “as it is not an NPS project.” Among the only NPS positions

reflected in the EA is that the NPS “indicated that it did not wish to have an adjoining sidewalk

constructed on Rock Creek Park property.” EA at 2-18. Given the potential impact of this

project on the Park, we believe that it is essential that positions taken by NPS be reflected in the

EA, which we do not believe to be the case, and that any Action Alternative pursued be endorsed

by NPS.

We believe that a number of the proposals in the EA will result in “constructive use” of

Rock Creek Park, including the unsightly retaining walls (which will also cause noise or

soundscape effects in the Park), the proposed additional lighting which will be visible in the Park

and may affect wildlife, and the potential repopulation of animal species to other areas of the

Park. We simply cannot accept bald statements in the EA such as that the proposed retaining
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walls “would be designed to complement the setting of Rock Creek Park and the surrounding

areas,” or more generally, that the changes “would have moderate, long-term, beneficial impacts

to NPS land.” EA at 4-29. The content of the EA, in fact, suggests something very different in

our view, and we believe that the EA must more fully and accurately assess these impacts to

Rock Creek Park, as well as articulate with specificity how retaining walls will be rendered

compatible with and complementary to the Park.

The example of aesthetic impairment provided in DOT’s regulations captures the very

essence of the concerns that have been raised by the 226 residents who signed the Neighbors

United Petition to urge their ANC not to endorse or ratify any of the current set of Action

Alternatives. DOT’s examples of relevant aesthetic impairments includes “the location of a

proposed transportation facility in such proximity that it . . . substantially detracts from the

setting of a Park or historic site which derives its value in substantial part due to its setting.” 23

C.F.R. § 771.135(p)(4)(ii). As discussed in further detail in Part II below, the Project’s proposed

Action Alternatives include a number of features -- including an expanded road surface to

accommodate the widths and weights of larger vehicles, straightened roadways to improve sight

distances along the roadway -- retaining walls as high as 8 feet in some areas, bike lanes, and

sidewalks, that will negatively affect the aesthetic quality of the Oregon Avenue corridor,

substantially detracting from its value as a unique rural preserve.

The EA itself admits that the Project would have adverse effects on the aesthetics and

visual quality of the Oregon Avenue corridor: “All alternatives would alter the setting of the

corridor by the addition of a sidewalk, curbs and gutters, and a retaining wall in some

places, creating a more urban atmosphere.” EA at 4-26 (emphasis added). That “urban
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atmosphere” is antithethical to the very aesthetic values recognized in DDOT’s regulations, the

essence of which is the Park-like, rural country road quality of Oregon Avenue.

Because the Project qualifies as a use of land protected by Section 4(f), FHWA must

consider whether there is a “prudent and feasible alternative to using that land.” 49 U.S.C. §

303(c)(1). FHWA has provided no evidence that it has done so. Furthermore, DOT’s

regulations require that the “evaluation of alternatives to avoid the use of Section 4(f) land and of

possible measures to minimize harm . . . should be presented in the draft . . . EA.” 23 C.F.R. §

771.135(i). Despite these unambiguous statutory and regulatory requirements, the EA presents

no options that assess alternatives to using the land as proposed by Alternatives 2-4 (other than

the No Action Alternative, which DDOT has pronounced as a “non-starter,” on grounds that the

No Action Alternative does not meet the Project purposes, as defined by DDOT), and the EA

certainly does not reflect any effort to use “all possible planning to minimize harm,” as required

by 49 U.S.C. § 303(c)(2).

As discussed in Part IV, DDOT had other options, less incompatible with the Park

setting, that it neglected to develop or propose, as its own regulation requires.

Rather, the EA summarily and opaquely concludes that “if certain criteria are met, the

impacts may qualify for a de minimis impact determination.” EA at 4-42. These criteria include

(1) whether the project may “adversely affect” the “activities, features and attributes” of the Park

that entitle it to protection, (2) a requirement that the Secretary coordinate and receive “written

concurrence” from officials with jurisdiction over resources affected by the project, and (3)

public opportunity to review and comment “on the effects of the project” on the Park. EA at 4-

42; see USDOT, Questions and Answers on the Application of the Section 4(f) De Minimis

Impact Criteria, http://www.fhwa.dot.gov/hep/qasdeminimus.htm. There is no further analysis,
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however, of what aspects of the affected environment would be impacted by the Project, let

alone any analysis of whether the Project could in fact satisfy the de minimis criteria. The EA

does not explain how the Project would not adversely affect the features of Rock Creek Park, nor

does it provide the required concurrence of NPS officials that any impact would in fact prove de

minimis. See 49 U.S.C. § 303(d)(3) (“[T]he Secretary may make a finding of de minimis impact

only if . . . the finding of the Secretary has received concurrence from the officials with

jurisdiction over the park, recreation area, or wildlife or waterfowl refuge.”).

In order to satisfy the public participation requirements that are a statutory predicate for a

valid Section 4(f) de minimis determination, see 23 U.S.C. § 138(b)(3)(A), the Department’s

own guidance prescribes that “[i]nformation supporting a de minimis impact finding should be

included in the appropriate NEPA document prepared for the project.” See DDOT Questions

and Answers on the Application of the Section 4(f) De Minimis Impact Criteria.4 Here, however,

the EA has provided no such information. Obviously, the public cannot participate meaningfully

for Section 4(f) purposes if the Department provides no analysis of the impacts of the project on

Park resources. This omission is especially striking given the EA’s admission elsewhere in the

document that construction work for all of the alternatives “may damage the root systems of

large trees located in the Park resulting in their ultimate loss.” EA at 4-13. How that damage is

compatible with a potential Section 4(f) de minimis finding is not explained, much less

established.

A final flaw in the EA’s Section 4(f) analysis is that the document does not provide any

information about how or when the FHWA would make any decision about de minimis impact

4 Available at http://www.fhwa.dot.gov/hep/qasdeminimus.htm.
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or upon which data or information relating to any such decision would be based. These all are

fatal defects and reveal the inadequacy of the EA’s Section 4(f) analysis.

C. The National Park Service Organic Act

The EA acknowledges that because the Oregon Avenue Project requires the use of land

within the boundaries of Rock Creek Park, a national Park administered by NPS, the legal

requirements of the Organic Act, which created the NPS in 1916, must be considered. See EA at

3-9. The EA even quotes the Organic Act’s purpose to “conserve the scenery and the natural and

historic objects and the wild life [in national Parks, monuments, and reservations] and to provide

for the enjoyment of the same in such manner and by such means as will leave them unimpaired

for the enjoyment of future generations.” EA at 3-9 (quoting 16 U.S.C. § 1.). Although the EA

promises that it “will cover the appropriate action needed from NPS,” it fails to describe how

DDOT/FHWA propose to do so. EA at 2-4.

What is clear from the text of the EA is that each of the Action Alternatives proposed

would violate the Organic Act’s conservation objectives and may implicate other provisions of

the Organic Act that are not evaluated or even mentioned in the EA. For example, the EA

merely states inconclusively that the FHWA will need to acquire “an easement, land transfer, or

permit” to use NPS-owned land in Rock Creek Park. EA at 2-4. Such actions clearly have the

potential to change the boundaries of the Park, which alone triggers numerous provisions of the

Organic Act that apply to proposals for boundary changes for national Parks and, potentially, the

regulations governing the conveyance and leasing of land within the National Park System. See

16 U.S.C. § 1a-12, 1a-13; 36 C.F.R. Part 17&18. The EA, however, fails to address at all the

application of these laws and regulations. As a result, the EA does not provide adequate
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information or a sufficient basis to reasonably assess the potential impact of the proposed

Project.

D. National Historic Preservation Act

Section 106 of the National Historic Preservation Act of 1966 (NHPA), 16 U.S.C. § 470f,

requires the head of a federal agency with jurisdiction over a proposed federally-funded project

to “take into account the effect of the undertaking on any district, site, building, structure, or

object that is included in or eligible for inclusion in the National Register.” The NHPA

regulations specifically address how to fulfill Section 106 obligations as part of NEPA

compliance. See 36 C.F.R. § 800.8. An agency must “[i]dentify historic properties and assess

the effects of the undertaking on such properties.” Id. § 800.8(c)(1)(ii). That process must

include determination of whether a property is eligible for the National Register for the purposes

of Section 106 and an evaluation of the effects on any such property. See id. §§ 800.4(c)(2),

800.5.

The EA is correct in noting that the Rock Creek Park Historic District (RCPHD) is listed

on the National Register of Historic Places and that “[s]everal contributing elements of the

RCPHD are located within the APE.” As a result, the FHWA is obligated to determine whether

any historic properties will be affected by the Project and to provide documentation to the

District of Columbia Historic Preservation Office (DCHPO). See 36 C.F.R. § 800.8(d)(1).

Although the EA identifies historic structures that could potentially be protected by the NHPA, it

completely fails to provide a conclusion regarding the status of these structures, as required by

law and regulations. For example, in its analysis of the Project’s effects on historic structures,

the EA includes statements that a culvert “may be a contributing resource to the RCPHD,” EA at

4-20 (emphasis added), and that “if” alterations to a historic outfall are determined to be a
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contributing element, there could be impacts to the RCPHD. EA at 4-21 (emphasis added). At a

minimum, the FHWA is required to determine whether these structures are contributing

resources to the RCPHD and to obtain the DCHPO’s concurrence in that determination.

E. DDOT Context Sensitive Solutions Guidelines (March 2005)

DDOT policy states that it “is committed to the advancement of [Context-Sensitive

Solutions (CSS)] in all transportation projects . . . . [and] CSS is an integral part of the DDOT

project development process.” DDOT Environmental Policy & Process Manual at 175 (July

2008); See DDOT Context Sensitive Solutions Guidelines (March 2005). DDOT has described a

CSS process as a “collaborative, interdisciplinary approach that involves all stakeholders in

developing a transportation facility that fits its physical setting and preserves scenic, aesthetic,

historic, and environmental resources while maintaining safety and mobility.” DDOT

Environmental Manual at 175. As discussed below, it is readily apparent based on a review of

the proposed alternatives in the EA that DDOT has not engaged in a meaningful CSS process

with respect to the Oregon Avenue project.

According to DDOT, there are eight characteristics of the CSS process that “will yield

excellence in transportation design,” id. at 177, which are:

 Communication with all stakeholders is open, honest, early, and continuous.

 A multidisciplinary team is established early on, with disciplines based on the needs of
the specific project, and with the inclusion of the public.

 A full range of stakeholders is involved with transportation officials in the scoping
phase. The purposes of the project are clearly defined, and consensus on the scope is
forged before proceeding.

 The highway development process is tailored to meet the circumstances. This process
should examine multiple alternatives that would result in a consensus of approach
methods.
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 A commitment to the process from top agency officials and local leaders is secured.

 The public involvement process, which includes informal meetings, is tailored to the
project.

 The landscape, the community, and valued resources are understood before engineering
design is started.

 A full range of tools for communication about project alternatives is used, such as
visualization.

It is clear that DDOT has not satisfied its obligations with respect to the CSS process in a number

of important aspects. From the beginning, DDOT failed to clearly define the scope of the

Oregon Avenue project, and has not created a meaningful public involvement process. This

latter point is evidenced by the fact that, to our knowledge, DDOT did not create a public

involvement plan as contemplated in the CSS process. See id. at 179-180. DDOT guidance

provides that “[f]or every design project, public involvement should be initiated in the earliest

phase of the project and continued throughout its duration . . . [and] CSS should be tailored to

local needs and conditions and should be frequent, ongoing, innovative, and intended to affect

the results of the planning process.” Id. at 179. This type of public involvement has not

happened to date, and this failure is clearly reflected in the content of the EA.

Importantly, DDOT guidance explains that there are seven qualities in transportation

design that should be the outcomes of a meaningful CSS process. Id. at 177. These are:

 The project satisfies the purpose and needs as agreed to by a full range of stakeholders.
This agreement is forged in the earliest phase of the project and is amended, as
warranted, as the project develops.

 The project is a safe facility for both the user and the community.

 The project is in harmony with the community, and it preserves the environmental,
scenic, aesthetic, historic, and natural resource values of the area.

 The project exceeds the expectations of both designers and stakeholders and achieves a
level of excellence in the public’s mind.
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 The project involves the efficient and effective use of resources (time, budget,
community) of all involved parties.

 The project is designed and built with minimal disruption to the community.

 The project is seen as having added lasting value to the community.

A review of the EA indicates that public involvement could not have been robust and

meaningful, given the negative public reaction to the alternatives presented in the EA. It is our

view that no one could credibly maintain that the Oregon Avenue project is “in harmony with the

community, and it preserves the environmental, scenic, aesthetic, historic, and natural resource

values of the area.”

Indeed, the Purpose and Need section of the EA does not adequately address how DDOT

has factored these considerations into its design process, other than stating that “[c]ontext

sensitive solutions will take into account the adjoining land uses -- residential development to the

west and Rock Creek Park to the east.” EA at S-1. This tautology is not an adequate explanation,

and the rest of the EA provides little explanation as to how DDOT has used CSS in this design

process. And this is just the point: DDOT says here that CSS “will take into account” adjoining

land uses. This is incorrect; DDOT should have already been using CSS in this process and that

consideration should be reflected in the EA. As shown in these Comments, all of the proposed

“rehabilitation” alternatives are utterly incompatible with the surrounding environment, and the

recommended improvements collectively go far beyond necessary solutions to actual problems,

resulting in the transformation of the Park’s western boundary into a fully urbanized

thoroughfare.
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F. The DC Priority Sidewalk Assurance Act of 2010

In its discussion of the “Purpose and Need” of the Oregon Avenue Project, the EA

suggests that the Project is “needed” in part because of the DC Priority Sidewalk Assurance Act

of 2010 (Law #L18-0227) (Sidewalk Act). EA at S-1, 1-6 to 1-7. Although the Sidewalk Act

states that “road reconstruction or curb and gutter replacement shall include installation of a

sidewalk on at least one side of the street,” no road construction of any kind is required by the

Sidewalk Act, nor is it meant to be pursued at any cost if the Sidewalk Act is triggered. D.C.

Code § 9-425.01(a) (2011). In fact, the Sidewalk Act provides a number of exceptions. Id. § 9-

425.03(a)(1)–(4). The Act does not require building a sidewalk if:

[I]t is impractical or unnecessary to install a sidewalk because: (1) The physical site
conditions would make it unduly expensive to construct the sidewalk; (2) The sidewalk
would not be used by pedestrians; (3) The Director certifies that, due to the specific
nature of design of the road segment under consideration, pedestrian travel can be safely
accommodated without sidewalks, including travel by children and people with
disabilities; or (4) There would be damage to Park land by the construction of the
sidewalk on Park land, or the District would be required to acquire an easement or
property interest to establish the sidewalk.

Id.

Each of these exceptions either currently applies to the facts at hand or could apply.

There should be no question that the first exception applies to this Project. The EA states that

the project would cost between $23.4 million and $35.3 million, and those costs could increase

even further if any of the additional options are included. See EA S-4 to S-5. By any measure,

this Project is “unduly expensive,” given the modest infrastructure and pedestrian access

problems it purports to address. The fourth factor also clearly applies; the EA expressly states

that each of the proposed alternatives would require DDOT to obtain an easement from a private

property owner and either “an easement, land transfer, or permit” from NPS for certain portions

of the reconstruction as proposed by DDOT. EA at 2-4. Furthermore, the EA acknowledges that
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“construction may damage the root systems of large trees located in the Park resulting in their

ultimate loss.” EA at 4-13.

Moreover, the second and third exceptions likely also apply, but, like other topics

included within its scope, the EA fails to provide any data on current pedestrian access along

Oregon Avenue (e.g., a study showing the number of pedestrians that actually traverse the 1.7

mile stretch of Oregon Avenue and the frequency of pedestrian travel)5 that would allow the

reader to assess alternative measures that could reasonably and safely accommodate pedestrian

travel without installation of 5-foot concrete sidewalks, the full 1.7 miles of the Project area.

The key point is that the EA wrongly presumes that the Sidewalk Act requires DDOT/FHWA to

install sidewalks along Oregon Avenue, when in fact, pursuant to the exceptions found in the

statute, there is no legal requirement to do so.

Finally, the sidewalks proposed in the EA are inconsistent with the legislative intent

underlying the Sidewalk Act. The Committee Report states that, “[s]ome concerns expressed by

residents who do not want sidewalks on their street would be addressed by minimizing impacts

to trees,” and that “there is a need to … minimize the degree to which new sidewalks impact

neighborhood amenities.” Council of the D.C. Committee on Public Works and Transportation,

Committee Report on the Priority Sidewalk Assurance Act of 2010, at 4 (May 4, 2010). The EA

makes no commitment to ensuring minimal impacts to trees and neighborhood amenities,

including Rock Creek Park. The EA’s failure to acknowledge that the Sidewalk Act does not

5 Indeed DDOT’s October 21, 2010 Agency Scoping Meeting Records show that DDOT
mistakenly believed it was unnecessary to assess whether the current pedestrian count warrants
installation of a sidewalk. See Oct. 21, 2010 Meeting Records at 3 (“Do the current pedestrian
counts warrant installation of a sidewalk? This point is moot as it is a new DC City Council law
that all streets must have a sidewalk.”)(emphasis added). As discussed in Part I above, the DC
Sidewalk Act does not require a sidewalk to be installed in all cases, and where an exception
applies, as is the case here, the Act does not require the building of a sidewalk.
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require sidewalks for this Project results in a reconstruction plan that will greatly impact trees

and multiple neighborhood amenities, including Rock Creek Park. This drastic consequence is

entirely avoidable, as DDOT’s own Design and Engineering Manual allows the use of non-

concrete pedestrian trails in lieu of a traditional concrete sidewalks. See Design and Engineering

Manual District of Columbia Department of Transportation (April 2009)(“DDOT Manual”).6

According to DDOT’s Manual, a “trail” may be constructed of a natural surface and there is no

specified minimum width. See DDOT Manual at 48-35. The Americans with Disabilities Act,

however, requires that any access route be at least 3 feet wide, with “passing pads” a minimum

of 60 inches in feet every 200 feet, and must be stable, firm and slip resistant. 28 C.F.R. 36 ¶¶

4.3.3, 4.5 (1994). Given intense community opposition to the installation of 5-foot concrete

sidewalks along the 1.7 mile stretch of Oregon Avenue, the applicable exceptions to the

Sidewalk Act and DDOT’s Manual (allowing 3 foot trails), Neighbors United strongly urge

DDOT to develop a new Action Alternative that features non-concrete “trails” made of pervious

material that is more aesthetically compatible with the Oregon Avenue environment and would

additionally yield drainage benefits. There are a number of commercial products available that

DDOT can and should research.

II. The EA Presents a Deficient Analysis of the Project and Its Potential Impacts

A. Broad Concerns

In addition to a host of legal deficiencies, a number of which are described in Part I

above, the EA is technically flawed in a number of respects that render it ineffectual in providing

6 DDOT’s Manual is available at
http://www.dc.gov/DC/DDOT/Projects+and+Planning/Standards+and+Guidelines?nav=2&vgne
xtrefresh=1
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a sufficient basis to evaluate the Action Alternatives or to assess the true impacts of the Project.

In addressing a number of important topics, the EA provides analysis that is either plainly wrong

or woefully incomplete.

In its current form, the EA is merely a conceptual document that lacks sufficient details

describing DDOT and/or FHWA’s design considerations or quantitative (or detailed qualitative)

evaluations of key elements. See Attachment D, Affidavit of J. Miller, ENVIRON International

Corporation, at ¶ 6. The authors themselves characterize the cost elements developed in support

of the “alternatives development process” as “preliminary” and based upon the “conceptual level

designs.” Id. The “preliminary” information provided in the EA simply does not instill any

confidence that all appropriate factors have been considered.

In the following subsections, we address specific errors or deficiencies in the EA’s

opening “Summary” at pages S-1 to S-11.

1. The No Action Alternative

This section of the EA summarily concludes that the No Action Alternative does not meet

the purpose and need of the project. Yet, at a public meeting on June 13, 2011, DDOT’s project

manager, Wayne Wilson, stated that “all of the alternatives, including the No Action Alternative”

meet the project purpose. This is very confusing and inconsistent with the EA.

Fundamentally, Neighbors United believes that to the extent the No Action Alternative

fails to meet the project purpose, it would be the result of two errors. First, the purposes of the

project have been misstated, as elsewhere herein discussed. Neighbors United believes that the

purpose of the project should be to restore and maintain the structural integrity and utility of

Oregon Avenue consistent with maintaining the aesthetic and natural surrounding environment

of Rock Creek Park and its immediate western boundary properties. There are also isolated areas
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where improvements to stormwater control, pedestrian access, and other issues should be

addressed. These do not require a complete transformation of the street into an urban

thoroughfare. Simply put, if DDOT/FHWA were to scope appropriately the purposes of the

project and were to either refine the No Action Alternative or develop a modified “limited”

action alternative, it is clear to Neighbors United that, consistent with the needs and desires of

the vast majority of residents in the neighborhood, Oregon Avenue could effectively be

rehabilitated to maintain its integrity and utility without compromising the aesthetics and

environment as would occur in each of the affirmative EA Alternatives.

2. Project Background

Among the rehabilitation needs addressed in this summary section is the existence of

speeding and the recognition that it creates unsafe conditions. Neighbors United believes that

the project proposals, in each instance, not only fail to address the unsafe conditions associated

with motor vehicle speeding, but will exacerbate the problem. By recontouring the grade, slopes,

and curves, the project proposals apparently seek to improve sight lines; felling nearly 100 trees

will do the same. All of this will make it easier, not less attractive, for drivers to speed along

Oregon Avenue. This is a serious deficiency and misguided aspect of each of the proposals.

This summary section also reports that “uncontrolled runoff from elevated parcels to the

west of the roadway has contributed in large part to the deterioration of this two-lane roadway.”

Neighbors United observes, with great concern, that the project does not entail any measures to

address the source of the stormwater problem -- i.e., the inadequacy of stormwater controls,

collection measures, and urban runoff planning for the entire western neighborhood whose

streets and property slope toward the Park. Stated differently, merely putting a curb or swales

along Oregon Avenue is a band-aid across a much larger issue: controlling the runoff from the



23

neighborhood down to Oregon Avenue, not merely controlling runoff on Oregon Avenue. In this

respect, the project is fundamentally misdirected as concerns stormwater runoff problems.

Finally, this section also reports on the purported involvement of NPS to developing

solutions and proposals. However, Neighbors United has sought but have been unable to locate

any actual studies, analyses or proposals developed or communicated by NPS to DDOT or

FHWA. Moreover, the entire project is inconsistent with the NPS charter and its legal

obligations under applicable law. Among other things, NPS should have conducted a full

“Environmental Impact Statement” (“EIS”) under NEPA; however, there is no indication that

this has been done. This project should be suspended until a full NEPA analysis has been

undertaken by NPS, as well as studies and assessments by NPS to demonstrate the project would

be consistent with its obligations under the Organic Act creating NPS.

3. Candidate Build Alternatives

In this summary section, a number of statements characterize the proposed Alternatives.

Yet, several of the statements are dubious. First, for example, the EA represents that the

Alternatives “fulfill [] the requirement to stay within the DDOT right-of-way.” Yet, elsewhere in

the report, it is clear that one or more easements will be required across private property and,

moreover, infringement of NPS land will occur.7 Inasmuch as each of the proposed Alternatives

fails to fulfill this “requirement” (as stated in the EA) to remain within the existing DDOT right-

of-way, Neighbors United believes that the proposed alternatives in each case need to be

reconsidered. None of the needs of the community and the road require DDOT to widen Oregon

7See, e.g., Figure 1-1 shows that a 100 foot long section of existing roadway lies within NPS-
owned property. Inexplicably, the EA also claims that the existing two-lane Oregon Avenue lies
entirely within DDOT right of way and is maintained by DDOT.
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Avenue or otherwise take ownership, whether by easement or other means of leave or

permission, of property not within the right-of-way, particularly the property of the United States

held in trust by NPS for the use and enjoyment of the entire community. The contradiction is

glaring and not compatible with reality. Furthermore, the EA does not address what the effect

would be on any Alternative should NPS not convey, or permit use of, its land for this project.

This summary section also states that “existing profile elevations will be raised or

lowered in steeper areas to remove blind crests and improve sight distances along the roadway.”

EA at 2-5. Neighbors United expresses the view that the current grades and contours of the road

are part of the natural topography in and surrounding Rock Creek Park, and the natural

topography should not be interfered with. Moreover, raising or lowering grades, removing blind

crests, and improving sight distances will all inure to the serious detriment of public safety by

encouraging and facilitating more speeding, which has already been identified as a Project

concern, yet is not addressed. There is no need or reason to alter or modify the natural terrain to

meet any legitimate project purposes.

This section also represents that “retaining walls would be designed to complement the

setting of Rock Creek Park and the surrounding area as well as incorporate construction methods

to minimize intrusion into the Park property.” Neighbors United feels strongly that retaining

walls are per se not “complementary” to Rock Creek Park or the surrounding area, including

private property which adjoins the Park. Moreover, the EA is notably silent on what

construction methods and what elements of the retaining walls would be adopted so as to render

solid concrete walls “complementary” or compatible with the setting of a national Park.

Neighbors United urges as a general matter, and in their specific comments below, that the use of

retaining walls be eliminated or dramatically curtailed in any final proposal, so as to minimize
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reverberating road noise into the Park, unsightly and incompatible structures, and the general

interference with the residential use and enjoyment of the Park and its western boundary that

retaining walls would represent. Further, Neighbors United requests and proposes that

DDOT/FHWA make known for public comment precisely what techniques, materials and

methods might be considered where, to the limited extent necessary, small and low retaining

walls must be utilized. (Neighbors United also notes that inasmuch as the stated purpose of the

project is to “rehabilitate” Oregon Avenue, since there presently are no retaining walls, it is

entirely unclear why retaining walls are necessary for “rehabilitation” as opposed to radical

“transformation.”)

Further, this section represents that following construction, tree species “would be

selected in consideration of the natural and cultural landscapes, as well as the aesthetics of Rock

Creek Park” for restoration of the disturbances caused by this massive project. Neighbors United

observes that this suggestion completely contradicts the remainder of the entire proposal, all of

which is an affront to the natural and cultural landscape, as well as to the aesthetics of Rock

Creek Park. Cutting dozens and dozens of trees, putting in retaining walls of five feet or higher,

installing high-intensity lights, widening the road, and adding all of the other proposed features,

are themselves not reflective of any consideration of the natural and cultural landscapes and

aesthetics of this environment. Given the above-quoted, express recognition in the EA of the

need to take such considerations into account, we believe the proposals as currently framed are

violative of DDOT/FHWA’s obligation to take special care not to injure the natural and cultural

landscapes and aesthetics of this unique environment.
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B. Specific Concerns

1. Stormwater Management

The EA repeatedly raises the issue of “inadequate stormwater management” as one of the

“needs” compelling the Project. But even the authors are forced to admit that Oregon Avenue is

merely one part of a larger drainage system. See EA at 1-4. The EA presents no analysis,

however, of the source of the drainage issue (i.e., whether it is Oregon Avenue that causes these

stormwater management problems as opposed to other areas in the surrounding neighborhoods).

More troubling still, as explained in the attached affidavit from an environmental scientist, each

of the proposed action alternatives have the potential to exacerbate flooding and diminish water

quality (e.g., by increasing paving and sidewalks, reducing sheet flow, increasing channelization,

and causing tree/vegetation destruction), so that effective swale, infiltration, and other Low

Impact Development (LID) techniques become necessary to return conditions to the status quo.

Attachment D at ¶ 14. At a minimum, the EA should clearly define and quantify the extent to

which proposed LID techniques and drainage improve the current situation, versus mitigate the

effects of the expansion project. Id. In its current form the EA does not adequately demonstrate

that improvements would occur and leaves unanswered a host of questions, including: Who will

maintain the proposed swale and what maintenance will be required? Moreover, the EA

presents very little information about the other eight culverts (other than Pinehurst Run),

including the basis for determining their adequacy and the feasibility of resizing them. See Id.

at ¶ 19.

The EA admits that infiltration benefits will only occur if “studies during design confirm

that soils are adequately pervious and the water table is low” EA at 4-5. That is in part due to the

potential for high water tables or unsuitable soils to reduce infiltration, which creates great
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uncertainty about project success. If subsurface conditions prove to be less optimal than

assumed in the EA, the Project could actually worsen water quality conditions and stormwater

flow in the project area. Attachment D at ¶ 15. Before a construction alternative is selected,

additional soil and groundwater characterization and/or modeling should be conducted to

confirm whether the benefits claimed for Alternatives 2, 3, and 4 are likely to materialize after

design and construction. Id. This analysis is critical to the re-proposing or selection of any

alternative involving these features.

Different subsurface conditions may impact the project effectiveness at mitigating

downstream water quality and conveyance to Rock Creek Park. Id. at ¶ 16. The Project depends

on infiltration and long-term debris removal to return stormwater volumes to historic levels. Id.

at ¶ 17.Adequate infiltration should be confirmed before any of the alternatives are selected, and

specific plans should be put in place to maintain effective debris removal as well. Id. Significant

flaws and differences in the proposed alternatives may be identified through this process.

2. Environmental Quality and Human Health Concerns

The impacts of construction on short-term, local fine airborne particulate matter

concentrations (PM2.5) are not addressed in the EA. Id. at ¶ 21. In addition, the EA ignores the

potential impact of diesel PM. Short-term increases in PM 2.5 concentrations are known to be

associated with increases in cardiovascular events and hospital admissions. Short-term

exposures to diesel particulate matter are associated with acute health effects, and diesel PM is a

probable human carcinogen. The EA should be revised to include modeling of air emissions

from construction equipment, the calculation of expected local changes in PM2.5, and the

assessment of related human health risks under each alternative. Id. Without this information,
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there is no basis to determine whether the Project (and any of the individual Action Alternatives)

are likely to produce acute health effects in the surrounding neighborhood. Id.

There are also missing data points needed to evaluate water quality consideration. It

appears that some claims in the EA about improvements in local water quality are based on

incomplete data. For example, in the discussion of Water Quality on page 4-8, the EA states that

“the reconstruction of Oregon Avenue would incorporate Low Impact Development techniques

that include infiltration of up to the first 1.2 inches of stormwater from the project area,

approximately 25,060 cubic feet of water.” However, on page 4-5, the EA notes that this would

only be the case if “studies during design confirm that soils are adequately pervious and the

water table is low.” Before any action alternative can be selected, additional soil and ground

water characterization and/or modeling should be conducted to confirm whether the benefits

presumed for Alternatives 2, 3, and 4 will in fact materialize after design and construction.

Attachment D at ¶ 15.

3. Transportation

The EA includes no quantification whatsoever of transportation risks, including the risks

associated with construction traffic. Id. at ¶ 20. Although varying health and safety benefits are

presumed for the three Action Alternatives, there is no quantifiable assessment of the transit

safety benefits of any of the alternatives. The differing construction risks (based on differences

in construction period and number of truck trips) are also not quantified. These risks and any

potential benefits must be quantified to provide a systematic basis for evaluating the

Alternatives. Id. Neighbors United is also concerned that, although the EA states that if “traffic

were to cause noise levels above 67dBA in the Category B area, noise abatement would be

required,” see EA at 3-37, the EA provides no information regarding how or when noise
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abatement measures will be undertaken. Finally, the EA leaves unanswered why and how curbs

would provide any traffic-calming benefit or how the Project would address the perceived need

to address speeding cars. If anything, the Alternatives proposed seem likely to encourage

speeding by constructing a wider, smoother roadway. These are yet additional examples of

purported benefits that the EA concludes will result from the Project, without any apparent data

or meaningful analysis to support those conclusions. See EA at 2-10.

4. Enhanced Street Lighting

The EA identifies poor lighting as one of the problems that the Project must address, see

EA at 1-5, and further concludes that “[t]he presence of street lights is sporadic and they are only

provided at intersections and along the mainline where exiting [sic] PEPCO poles permit.” See

EA at 3-30. This is an inaccurate description of lighting along the Oregon Avenue corridor.

Currently, there is a streetlight on each PEPCO pole that offers the proper mounting height for a

fixture. Indeed, the entire 1.7 mile roadway is presently lighted, and the EA does not explain

why any additional lighting is needed or should be required.

The EA also fails to provide any discussion of the impact of increased lighting on the

environment, aesthetics or on the general enjoyment of residents directly exposed to the new,

high-intensity lighting fixtures. As described in the EA, all existing light fixtures and arms

would be replaced with new 250 Watt High Pressure Sodium Luminaries cut-off type fixtures

with 8,12 or 14 foot arms. EA at C-2.

Without question, these lighting enhancements would have a material impact on the Park

atmosphere and on all of the residences facing the Park, and would bring to a quiet, park-

bounded residential community the same lighting that is installed in the city’s urban core. The

intensity and brilliance of these fixtures would adversely affect residents living on the west side
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of the roadway and their ability to enjoy their homes and property. In addition, this light

pollution will certainly detract from the natural character associated with the Park, and could

have a permanent effect on the Park’s wildlife. More intense lighting may have the potential to

attract more insects to the area. In addition, as numerous studies have shown, nocturnal species -

- both predators and prey -- could be adversely affected and disoriented by the lighting or could

be driven to other parts of the Park.8 Attachment D at ¶ 23. Again, none of these potential

impacts is examined in the EA. The document makes no mention of any plans to further study

the impact of enhanced lighting on the Park and the residences facing the Park.

5. Pedestrian Access

One of the primary justifications provided in the EA for installing sidewalks and/or bike

paths along the Oregon Avenue corridor is that there are no current viable alternatives for

pedestrians and cyclists. See EA at 1-2 (“Pedestrians walking within the project area (for

exercise and recreation; to bus stops, schools and Rock Creek Park; or to visit neighbors) must

walk within the roadway.”). Whereas it is irrefutable that a sidewalk is not available along most

portions of Oregon Avenue, the authors selectively omit (when describing the safety concern in

Section 1.2.2 of the EA) that a shared trail does currently exist just outside the project area when

describing the safety concern in Section 1.2.2 of the EA. The shared trail is located in Rock

8 See, for example, Catherine Rich & Travis Longcore, Ecological Consequences of Artificial
Night Lighting (2006). Notably, the 2010 Draft Environmental Assessment for the Metropolitan
Branch Trail addresses the issue of lighting directly: “In general, to avoid impacts to wildlife on
NPS property, lighting in or around natural areas would be avoided or minimized and directed
downward. All requests to increase lighting on NPS land would need to be individually
considered (area by area, trail segment by segment) for the overall impacts on Park lands.”
Metropolitan Branch Trail on National Park Service Land, Draft Environmental Assessment
(Nov. 2010) at ii. No such analysis or consideration appears to have been done here.
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Creek and runs parallel (approximately) to Oregon Avenue from its southern terminus with

Military Road to Wise Road/Chestnut Road.

Ironically, the EA authors recommend the use of the shared trail to help minimize travel

impacts during future construction on the road, see EA at 4-30, yet the EA makes no attempt to

evaluate, measure or weigh the suitability of those shared trails at all other times. How can these

existing trails be deemed adequate, safe and useful for pedestrian traffic and cycling for the 12 to

21 estimated months during projected construction, but be deemed essentially nonexistent in the

EA analysis of pedestrian need and alternatives? The fact that the authors acknowledge the

existence of an alternate route reveals that is a gross overstatement to suggest that there are no

currently viable pedestrian and cycling access routes. Neighbors United is willing to work with

DDOT and FHWA to discuss potential options for additional pedestrian walking trails, like those

previously proposed by residents (but apparently rejected by DDOT) that are appropriate for the

unique setting and configuration of Oregon Avenue. The EA, however, should be corrected to

reflect the existence of a viable access routes for pedestrians and cyclists.

6. Cost Estimates

The Action Alternatives – and associated costs – are based on several assumptions that

could have a significant impact on the Alternative selection process, potentially to the extent of

rendering certain Alternatives or options technically infeasible. For example:

 Utility locations have not been completed, and the potential for utility disruption and re-

location during/after construction has not been considered. Attachment D at ¶ 9.

 Geologic and hydrogeologic data for the project area have not been collected or

considered. The design simply assumes that the existing soil layers adjacent to the

roadway are of sufficient permeability to accommodate the planned stormwater
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infiltration. As noted below, the assumption of acceptable permeability is a key element

of the claimed benefits from this project. If this assumption proves invalid, the project

would not benefit stormwater management and could, in fact, make matters worse. Id. at

¶ 10.

 The designs assume that sufficient grades will be available to enable the new systems to

outfall at the existing outfall locations. If this proves not to be the case, the final design

could require significantly more earthwork to establish the appropriate grades or

alternative outfall locations. Id. at ¶ 11.

 The designs do not include unforeseen subsurface conditions, which could be evaluated

through the collection of geologic and geotechnical data – again, these data have not been

collected or considered. Id. at ¶ 12.

In addition, the cost estimates for the proposed alternatives do not include long-term

maintenance, which is likely to be significant. Note that the current issues in the project area

arise, at least in part, from a long history of poor maintenance, which the EA acknowledges.

Many of the projected theoretical benefits from the proposed Alternatives will not materialize if

the proposed systems are not properly maintained. In addition, the cost estimates set forth in the

EA do not appear to take into account the uncertainties associated with unknown subsurface

conditions.

C. Other Significant Concerns, Inaccuracies, and Unanswered Questions

● Retaining Walls. The EA presumes that retaining walls are necessary for all of the

Action Alternatives, see EA at 2-5, but fails to explain why they are needed or to consider

whether the roadway rehabilitation can be done without them. It also completely fails to

consider the impacts of sound reverberating from the Park toward the adjacent residences
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and vice versa. The soundcape impacts of extended, high retaining walls will be

significant and harmful, yet those impacts are never assessed nor are mitigation measures

considered. Likewise, the EA omits any mention of what impact such walls might have

on wildlife in the Park. Retaining walls are further discussed in Part III below.

● Stormwater Impacts on Streambed in Rock Creek Park. The EA asserts that the “large

volume of stormwater has also had detrimental effects on the adjacent streambed in Rock

Creek Park,” EA at 1-7, but it does not specify what those detrimental effects are or how

the proposed Project would remedy them.

● Scope of the No Action Alternative. The No Action Alternative “would include short-

term minor restoration activities (safety and routine maintenance) that maintain the

continuing operation of the existing roadway.” EA at 2-4. The EA states that these may

include activities “such as the removal of fallen trees and other debris caused by the

deterioration of the roadway, and the resurfacing of the roadway.” EA at 4-2. Are these

the only activities that would be undertaken under the No Action Alternative, or are there

others? To what extent could the No Action Alternative be responsive to various

perceived rehabilitation needs?

● Required Easements and Concurrence from NPS. How does FHWA intend to obtain an

easement to cross the private driveway mentioned on page 2-4 of the EA, and what

happens if the private landowner does not agree? Is DDOT certain that easements will

not be needed from other property owners? Past DDOT statements have been

contradictory on this point. Similarly, what is the process for obtaining permission from

NPS to resolve the problem presented by the fact that the Project would occupy part of

Rock Creek Park? See EA at 2-4.
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● NPS Opposition to Sidewalks. The EA states that FHWA and DDOT rejected the option

of building a sidewalk on the east side of Oregon Avenue because the NPS “indicated

that it did not wish to have an adjoining sidewalk constructed on Rock Creek Park

property.” EA at 2-18. The fact that NPS does not want a sidewalk suggests that it is

inconsistent with the character of the Park, and merely moving it to the other side of the

street does not negate that fact. It also may suggest that a sidewalk may not even be

necessary. Further, we believe that a fully informed NPS would have the same objections

to concrete retaining walls.

● Best Management Practices. What are the best management practices mentioned on 2-5,

and how would they minimize the impact to the environment? See EA at 2-5. And why

are they appropriate for Oregon Avenue (Western to Nebraska), given the typography?

● Four Options. The EA presents four “options” that could be included, but does not

provide any indication of how a decision to include or exclude these options in a final

design plan would be made. See EA at 2-12 to 2-17. Who makes the final decision

regarding the options, and what would that decision be based on? What input will the

community have?

● Unrecorded Historical Resources. The EA notes that a “potential for previously

unrecorded Civil War-related resources to occur in the project area was identified by the

DCHPO.” EA at 3-15. How and when would a final determination be made about

whether the project would have a significant impact on historic resources protected by the

NHPA?

● Incomplete Baseline Cycling Data. The EA states that “between 10 and 20 bikes per

hour use Oregon Avenue during the peak commuting periods,” EA at 3-31, but it does
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not provide any basis or evidence for these statistics. Oregon Avenue residents who live

on the street strongly dispute this assertion, including those residents who themselves are

avid cyclists.

● Incomplete Bus Rider Data. The EA mentions bus stops and suggests that they are a

justification for adding a sidewalk, see EA at 3-34, but it does not provide any data about

how many people use these bus stops such that sidewalks would be necessary to facilitate

access to the stops. In reality, Metrobus Riders of the E-6 line have seven available stops

on Oregon Avenue. Four of seven have an average of 0 – 2 passengers entering or

departing the bus all day, one has an average of 6 – 10 passengers (at Chestnut), and one

has 11 – 25 (at Unicorn Lane cul de sac). None of these are listed as “high-activity”

stops, according to the report Metrobus Service Evaluation Studies – 2011 (June).

● System Linkage. The EA states that the “[t]rail [on the east side of the road] has limited

connectivity to Oregon Avenue due to differences in vertical elevation between the

roadway and the trail.” See EA at 1-6. This statement is factually incorrect. The “limited

connectivity” is attributable to DDOT and NPS not identifying/recognizing a need, and

putting in place a solution. Moreover, none of the Alternatives presented in the EA offers

a solution that addresses this deficiency at all. Although the authors have suggested that

a solution may be developed (after the completion of Alternative 2, 3 or 4), the EA is

devoid of a proposal that the community can evaluate.

● No Consideration of Impacts from Relocating Utilities. The EA states that “[d]uring

construction of the Candidate Build Alternatives, existing utilities on Oregon Avenue

such as those that run under Oregon Avenue pavement and parallel to or across Oregon

Avenue would have to be considered.” EA at 4-30. Apart from providing a table listing
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the extent of utility relocations in terms of linear feet, the EA does not elaborate on what

the consideration of utilities would entail and what effects any such impact would have

on the community. These impacts could also be huge, but are not appropriately assessed

or addressed.

● Priority for Conducting the Tree Survey. When will the tree survey mentioned on page

4-41 be conducted, and will there be an opportunity for any review or feedback in

response to its findings?

● Environmental Justice. Though the EA identifies no environmental justice concerns in

the project area, the document does not include any assessment of disposal locations for

excavated soil and asphalt. Depending on the disposal facility selected and the volume of

excavated material, it is possible that environmental justice concerns may arise along the

haul route or in the area surrounding the disposal facility. The EA should include a more

thorough discussion of construction logistics, as well as the risks and possible

environmental justice concerns associated with construction activities. Attachment D at ¶

22.

 Street Congestion. The EA ignores the potential for increased street congestion both

during and after construction. Despite acknowledging that the first stage of the

construction would increase traffic on detour routes by “approximately 2,000 to 6,000

vehicles a day,” the EA completely omits any discussion of the impacts of construction

detours on the health and safety in the neighborhoods through which this increased traffic

would be routed. The EA proposes construction alternatives that it deems “optional”

traffic calming devices, including traffic circles and pavement markings. The EA fails to

analyze the potential effects of proceeding with the Alternatives without the optional
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devices. In addition, logic would seem to dictate that the reconstruction project would

make these traffic calming devices even more necessary. Yet this apparent enablement of

greater speeds on certain sections of the roadway does not receive sufficient attention in

the EA. At the very least, the EA should consider the possibility that widening,

smoothing, improving sight lines and grading could make increased speeds more likely,

with a resulting increase in vehicle volume, traffic congestion, safety risks, and air and

noise pollution impacts.

 Noise and Air Pollution During 2 year Construction. The EA’s treatment of noise and air

pollution during the construction period is cursory, with no analysis of whether displaced

traffic and associated increased congestion will have any impacts in those neighborhoods,

and no detailed discussion of any mitigation measures for air pollution from the

construction equipment and traffic. Given that a 2 year construction project will span

two winters, what evaluation has been made of public safety and traffic impairments that

would occur during snowfalls when Oregon Avenue, which historically has been one of

very few functional means of travel during inclement weather, is effectively shutdown?

III. None of the Alternatives Offered in the EA Adequately Address the Real or Stated
Concerns with Oregon Avenue

A. The Project is Based on a Faulty “Purpose and Needs” Analysis

The EA represents that the purpose of the proposed action is to “rehabilitate” Oregon

Avenue. Neighbors United respectfully disagrees. In all but a few respects, each of the

proposed Alternatives (excluding the “No Action Alternative”) represents a complete

transformation or reconfiguration of Oregon Avenue. As a legal and policy matter, there is a
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world of difference between “rehabilitation” and “reconfiguration.” If, in truth, the “purpose” of

the proposed action is to rehabilitate Oregon Avenue, then the Alternatives need to be

reevaluated with that in mind. Rehabilitation means to return something to its former,

undeteriorated self. That would not involve any of the radical transformative elements of

DDOT’s proposal.

The EA further represents that the purpose and need is to satisfy “multi-modal

transportation needs.” It leaves unanswered, however, how those needs are identified and by

whom. Certainly there are motor vehicle transportation needs for the street, as well as limited

pedestrian needs. More specifically, Neighbors United questions whether there is a true “need”

(and determined on what basis by whom) to convert Oregon Avenue to a bike thoroughfare.

There is ready access on adjacent biking paths for any person wanting or needing to traverse this

limited stretch of Oregon Avenue, as well as its surrounding areas including Rock Creek Park,

without biking on or adjacent to the Oregon Avenue roadway. Many Neighbors United

participants/supporters themselves are avid cycling enthusiasts, and none believe bicycle lanes

are needed on Oregon Avenue. This is because cyclists generally do not ride along Oregon

Avenue during the week, and on weekends the stretch of Rock Creek Park from the DC line to

Beach Drive is closed to cars for the enjoyment and benefit of cyclists.

Further, the “Purpose and Need” section of the EA states that “context sensitive

solutions” will be proposed so that they take into account or are compatible with adjoining land

uses, including residential development and Rock Creek Park. Neighbors United believes that

the promise of such context sensitive solutions is a false one. The proposed installation of high-

intensity lighting, numerous retaining walls (both extensive laterally and of disturbing height),

along with the considerable removal of existing trees are, in each of those instances, utterly
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incompatible with and highly context insensitive to the adjoining land uses, in violation of NEPA

as well as other laws and principles. Neighbors United urges DDOT to develop truly “context

sensitive solutions” that eliminate these excessive lighting, retaining wall and tree destruction

elements of each of the Alternatives (other than the No Action Alternative).

Finally, the Purpose and Need section represents that another project “need” is to

eliminate “gaps in system linkage for pedestrians and bicyclists … to the Rock Creek Park

multiuse trail system.” To the contrary, the extensive urbanization of the road, promoting

additional traffic at higher volume and higher speed, along with the numerous retaining walls,

will create more gaps in linkage for pedestrians and bicyclists seeking access to Rock Creek

Park along the full 1.7 mile stretch of the Project.

B. A New “Compromise” Alternative is Needed

The complete absence of true set of “alternatives,” including a “middle-ground” Action

Alternative represents a troubling void in the EA. The EA essentially compares a “no action”

Alternative to three Action Alternatives that each would involve extensive reconstruction

projects implementing all possible improvements and modifications, with varying enlarged

footprints. In other words, the Alternatives presented in the EA can be summed up as a “take it

or leave it” choice between doing nothing to repair a roadway long-neglected by DDOT and

signing up for a complete transformation of the beloved Oregon Avenue Corridor. Neighbors

United believes that these are not real choices, and the Alternatives set forth in the EA are not

workable. It is therefore incumbent on DDOT and FHWA to develop a new Action Alternative

that is less invasive, better suited to the rural environ of the Project area, and more narrowly

tailored to address the discrete infrastructure issues that need to be addressed. Such a new

alternative should feature the following:
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 True community involvement

 Maintain current street footprint

 Repaved street that maintains natural typography and curvatures;

 Walking trails constructed of natural or other pervious materials in high risk areas
for pedestrians

 Preserve mature trees

 Maintain lighting similar to existing lighting which casts light only toward the
surface of the roadway

 Road “rehabilitation,” not reconfiguration that requires hill cutting and retaining
walls

 Linked trails that will not necessitate widening of the roadway footprint

 A plan that addresses specific areas of stormwater concerns (e.g., Pinehurst Run
bridge)

 Maintaining the integrity of Rock Creek Park

 Maintaining existing road curvatures and elevations that mitigate speeding

 A plan that implements measures for future street maintenance

See Attachment E (Neighbors United Statement of Principles).

The ANC has also expressed reservations about with the current set of Action

Alternatives described in the EA. In a July 27, 2011 letter from the ANC to DDOT (see

Attachment F), the ANC states that it does not endorse any of the proposed Alternatives in the

EA. Rather, the ANC offers concepts that it believes should be incorporated into a modified

Project. Those concepts include many of the same principles advanced by the Neighbors United,

including:

1. Maintain the existing road footprint.

2. The addition of runoff and erosion control measures as needed.
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3. Pedestrian walking paths that need not be concrete sidewalks and should vary with

circumstances and needs.

4. To the extent retaining walls may be needed in particular areas, the minimization of such

walls, and constructed in a manner that is aesthetically satisfactory.

5. The maintenance of lighting that is the same as the current lighting, except where needed

to improve safety.

6. Minimization of the loss of trees by any and all appropriate measures.

7. Repair of the culvert bridge over Pinehurst Tributary.

8. Overall effort to maintain the “country road” aesthetic of Oregon Ave.

In addition, the ANC reserved its right to submit further comments on the EA if and when

additional information is made available to the public.

ANC’s letter affirms the concerns of many in the community and endorses the view of

Neighbors United that none of the Alternatives that DDOT/FHWA have proposed are workable

for Oregon Avenue.

IV. DDOT/FHWA Have Failed to Provide Adequate Due Process for the Affected
Community

Contrary to a number of suggestions from DDOT and local community representatives,

the process that has governed public participation in the development of Alternatives has been a

broken one, and there is little evidence that the community’s feedback has been duly considered

by DDOT/FHWA. Neighbors United does not dispute that DDOT/FHWA and the ANC have

held a number of public meetings with the Oregon Avenue Project featured on their agendas, but

the Group contends that these meetings have, with very few exceptions, failed to provide a forum

conducive to public participation. And when some members of the community have raised their
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concerns, there has been no follow-up by or response from DDOT and no trace of those concerns

that have been raised in the public record of those meetings. Collectively, these meetings have

raised grave due process concerns and, quite unfortunately, reinforced the view among many

residents that a Finding of No Significant Impact (FONSI) and the selection of the most costly

and invasive of the Alternatives presented in the EA have long been fait accompli.

A. Ill-Defined and Unclear Public Involvement Process

DDOT and FHWA have failed to provide the affected community a Public Involvement

Plan or procedures for public involvement as required under 23 C.F.R. §771.111(h). Section

771.111(h)(2) requires public involvement/public hearing procedures that provide, inter alia:

● Early and continuing opportunities during project development for the public to
be involved in the identification of social, economic, and environmental impacts,
as well as impacts associated with relocation of individuals, groups, or
institutions.

● Explanation at the public hearing of the following information, as appropriate:

(A) The project’s purpose, need, and consistency with the goals and
objectives of any local urban planning,

(B) The project’s alternatives, and major design features,

(C) The social, economic, environmental, and other impacts of the project,

(D) The relocation assistance program and the right-of-way acquisition
process.

(E) The State highway agency’s procedures for receiving both oral and
written statements from the public.

● Submission to the FHWA of a transcript of each public hearing and a certification
that a required hearing or hearing opportunity was offered. The transcript will be
accompanied by copies of all written statements from the public, both submitted
at the public hearing or during an announced period after the public hearing.
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● An opportunity for public involvement in defining the purpose and need and the
range of alternatives, for any action subject to the project development procedures
in 23 U.S.C. 139.

Neighbors United respectfully maintains that DDOT/FHWA failed to provide the above-required

elements in the public involvement process. The record does not reflect an effort by

DDOT/FHWA to provide continuing opportunities for public participation. Whereas two

meetings were held in 2010, there were no concrete proposals for residents to react to or

evaluate. Many months passed before the community was provided an opportunity to reengage

with DDOT/FHWA, and by that time, the EA had been drafted and most residents believe the

outcome already determined. In addition, DDOT/FHWA have failed to make public either the

transcript of comments offered verbally during any of the public hearings (even though a court

reporter was present at each meeting) or copies of written comments that have submitted. This is

particularly concerning as many members of the community believe that the community’s input

has not been duly considered by DDOT/FHWA or the ANC. A number of the project concepts

proposed by residents during DDOT’s October 28, 2010 public meeting, for example,

were not described or discussed in the EA.9 This would leave some to believe that

DDOT/FHWA did not consider the proposal by some residents to install a 4-foot trail to

accommodate pedestrians (as opposed to 5 foot concrete sidewalks). See, e.g., Concepts 4 and 8

in “Concepts Developed by the General Public” available at

www.oregonaveea.com/concepts/html.

9 None of the more transformative concepts that DDOT has included in the EA were discussed during the October
28, 2010 meeting. For example, DDOT did not inform the participants of that meeting that the Agency believed
there was a need to install concrete retaining walls, or that the EA would propose retaining walls. The plan to
construct retaining walls was disclosed publicly for the first time when the EA was released on June 13, 2011.
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B. The Record Indicates a Result-Oriented Public Outreach Process

The public involvement process for this Project and the evaluation of the EA has, for

many, greatly undermined public confidence in the neutrality of Project decision makers.

Besides the fact that the EA fails to reflect the desire of the 226 Petition signers who wish to

preserve the rural setting of the Oregon Avenue corridor, there are other indications in the

Project Powerpoint presentations posted on the Project website that Project decision-makers have

pre-determined a Finding of No Significant Impact, even before the public comment period on

the EA closes. The “NEPA Environmental Assessment Process” schematic that was posted on

the Project website as early as October 2010, for example, shows the NEPA assessment process

culminating in a “Final EA and Finding of No Significant Impact (if appropriate).” It is telling

that nowhere on the schematic is there any indication that an Environmental Impact Statement

(EIS) might be required. This has left many to question whether Project decision makers who

conceive the NEPA process as terminating in a FONSI, more than a year before the EA was even

drafted, can credibly claim neutrality on the outcome and direction of the EA.

V. Conclusion and Relief Requested

In consideration of the foregoing, Neighbors United respectfully requests that

DDOT/FHWA suspend further action on the May 2011 EA, take a critical look at the potential

impacts of the existing Action Alternatives, and revise and reissue the EA to include a new, less-

invasive “compromise” alternative consistent with the elements and concepts outlined above in

Part III.B.
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ATTACHMENT A



July 8, 2011

Advisory Neighborhood Commission 3G
P.O. Box 6252
Washington, DC 20015

Re: Proposed Oregon Avenue Rehabilitation Project

Dear Commissioners:

We are writing to you on behalf of a large number of Barnaby Woods, Hawthorne
and Chevy Chase residents who live on and around the western boundary of Rock Creek
Park, and who enjoy and wish to preserve the natural aesthetic of the Park and the unique
character of Oregon Avenue. Rock Creek Park is, to many people, truly an oasis in our
bustling city. The District Department of Transportation (DDOT) and the Federal
Highway Administration (FHWA), however, have formulated rehabilitation proposals
that would severely undermine the tranquility of the Park and our neighborhood. Among
other things, DDOT/FHWA have proposed to re-grade the right-of-way, construct curbs,
and add sidewalks and trails up to 10 feet wide. The proposals require the construction of
hundreds of feet of retaining walls up to10 feet high, in some places on both sides of the
Avenue, as well as the installation of high intensity lighting. Such an extensive
construction project promises to transform the bucolic, park-like road into yet another
urban thoroughfare. In addition, the proposals would require felling over 80 mature trees
and an untold number of smaller trees, irreversibly altering the relationship between the
Park and the Avenue and the character of the neighborhood. The estimated cost to create
this 1.7 mile urban thoroughfare is $20-35 million. The impact is immeasurable and
irreversible.

The measures proposed by DDOT/FHWA are excessive and incongruent with the
findings outlined in its May 24, 2011 Environmental Assessment (EA) which was
released to the public on June 13, 2011. We recognize the need to address long
neglected storm water problems and pedestrian access issues in ways that are less
intrusive to the surroundings.

To prevent this dramatic transformation of our natural environment and our
community, Neighbors United to Preserve Oregon Avenue and Rock Creek Park and the
undersigned community members hereby petition and request ANC 3G to undertake the
following actions:



1. Reject any pending motion to support or endorse Alternatives 2, 3, or 4, as set
forth in the Environmental Assessment.

2. Affirmatively oppose or take no position on any of the current Alternatives.

3. Support our efforts to require DDOT/FHWA to re-evaluate Alternative 2, to
provide a LIMITED improvement option that addresses specific needs without
altering the park like character of the Avenue.

4. Petition or request that DDOT/ FHWA extend the public comment period on this
proposal, which closes on July 14, 2011, until 30 days following the release of all
public documents and records related to the project, which DDOT/FHWA have
yet to make available, so that we may participate meaningfully in both planning
and decision-making.

We appreciate your attention to this important issue and look forward to your
constructive contribution to this process.

Sincerely,

Neighbors United to Preserve Oregon
Avenue and Rock Creek Park

SaveOregonAvenue@yahoo.com







































NEIGHBORS UNITED TO PRESERVE OREGON AVENUE
AND ROCK CREEK PARK

PETITION SUPPORTERS

NAME ADDRESS SIGNATURE
Claude Allen 3304 McKinley St. Authorized by email
Richard Abbey 2707 Unicorn Lane Authorized by email
Eileen Abbey 2707 Unicorn Lane Authorized by email
Charles Infosino 2757 Unicorn Lane Authorized by email



ATTACHMENT B



Peggy O. Otum

Peggy.Otum@aporter.com

+1 202.942.5965
+1 202.942.5999 Fax

555 Twelfth Street, NW
Washington, DC 20004-1206

Request for Comment Period Extension 7-14-11 Bellamy.docx

July 14, 2011

Terry Bellamy
Acting Director
District Department of Transportation
55 M Street SE, Suite 400
Washington, DC 20003
Terry.Bellamy@dc.gov

Re: Request for Extension of the Comment Period for the Proposed Oregon
Avenue Rehabilitation Project

Dear Mr. Bellamy:

I am writing to you on behalf of the Neighbors United to Preserve Oregon Avenue
and Rock Creek Park to request an extension of the July 29, 2011 comment deadline for
the proposed Oregon Avenue rehabilitation project to afford residents an opportunity to
prepare informed comments on the Environmental Assessment (EA) for the District
Department of Transportation (DDOT) and the Federal Highway Administration
(FHWA).

Applicable FHWA regulations, including in 23 C.F.R. Parts 450 and 771, require
that state transportation planning and projects provide for meaningful public involvement
at all stages of development, including reasonable access to information.1 To date,
residents in the community have not been provided access to the record of public
documents related to the Oregon Avenue rehabilitation project. For example, DDOT and
FHWA have failed to disclose documents identifying alternatives that they may have

1 The DDOT Environmental Process and Policy Manual, in the introduction to Chapter 11
(“Public Involvement”), succinctly explains that DDOT’s “performance standards for proactive
public involvement processes include early and continuous involvement; reasonable public
availability of technical and other information; collaborative input on alternatives, evaluation
criteria, and mitigation needs; open public meetings where matters related to federal-aid highway
programs are being considered; and open access to the decision-making process prior to closure.”





Peggy O. Otum

Peggy.Otum@aporter.com

+1 202.942.5965
+1 202.942.5999 Fax

555 Twelfth Street, NW
Washington, DC 20004-1206

Request for Comment Period Extension 7-14-11 Hicks.docx

July 14, 2011

Michael Hicks
Environmental Engineer
Federal Highway Administration
District of Columbia Division
1990 K St. NW, Suite 510
Washington, DC 20006
(202) 523-0162
Michael.Hicks@fhwa.dot.gov

Re: Request for Extension of the Comment Period for the Proposed Oregon
Avenue Rehabilitation Project

Dear Mr. Hicks:

I am writing to you on behalf of the Neighbors United to Preserve Oregon Avenue
and Rock Creek Park to request an extension of the July 29, 2011 comment deadline for
the proposed Oregon Avenue rehabilitation project to afford residents an opportunity to
prepare informed comments on the Environmental Assessment (EA) for the District
Department of Transportation (DDOT) and the Federal Highway Administration
(FHWA).

Applicable FHWA regulations, including in 23 C.F.R. Parts 450 and 771, require
that state transportation planning and projects provide for meaningful public involvement
at all stages of development, including reasonable access to information.1 To date,
residents in the community have not been provided access to the record of public

1 The DDOT Environmental Process and Policy Manual, in the introduction to Chapter 11
(“Public Involvement”), succinctly explains that DDOT’s “performance standards for proactive
public involvement processes include early and continuous involvement; reasonable public
availability of technical and other information; collaborative input on alternatives, evaluation
criteria, and mitigation needs; open public meetings where matters related to federal-aid highway
programs are being considered; and open access to the decision-making process prior to closure.”





Peggy O. Otum

Peggy.Otum@aporter.com

+1 202.942.5965
+1 202.942.5999 Fax

555 Twelfth Street, NW
Washington, DC 20004-1206

Request for Comment Period Extension 7-14-11 Lawson.docx

July 14, 2011

Joseph C. Lawson
Division Administrator
Federal Highway Administration
District of Columbia Division
1990 K St. NW, Suite 510
Washington, DC 20006
(202) 219-3511
DC.FHWA@fhwa.dot.gov

Re: Request for Extension of the Comment Period for the Proposed Oregon
Avenue Rehabilitation Project

Dear Mr. Lawson:

I am writing to you on behalf of the Neighbors United to Preserve Oregon Avenue
and Rock Creek Park to request an extension of the July 29, 2011 comment deadline for
the proposed Oregon Avenue rehabilitation project to afford residents an opportunity to
prepare informed comments on the Environmental Assessment (EA) for the District
Department of Transportation (DDOT) and the Federal Highway Administration
(FHWA).

Applicable FHWA regulations, including in 23 C.F.R. Parts 450 and 771, require
that state transportation planning and projects provide for meaningful public involvement
at all stages of development, including reasonable access to information.1 To date,
residents in the community have not been provided access to the record of public

1 The DDOT Environmental Process and Policy Manual, in the introduction to Chapter 11
(“Public Involvement”), succinctly explains that DDOT’s “performance standards for proactive
public involvement processes include early and continuous involvement; reasonable public
availability of technical and other information; collaborative input on alternatives, evaluation
criteria, and mitigation needs; open public meetings where matters related to federal-aid highway
programs are being considered; and open access to the decision-making process prior to closure.”





Peggy O. Otum

Peggy.Otum@aporter.com

+1 202.942.5965
+1 202.942.5999 Fax

555 Twelfth Street, NW
Washington, DC 20004-1206

Request for Comment Period Extension 7-14-11 Wilson.docx

July 14, 2011

Wayne Wilson
Project Manager
District Department of Transportation
Infrastructure Project Management Administration
55 M Street, SE
Washington, DC 20003
(202) 497-4183
Wayne.Wilson@dc.gov

Re: Request for Extension of the Comment Period for the Proposed Oregon
Avenue Rehabilitation Project

Dear Mr. Wilson:

I am writing to you on behalf of the Neighbors United to Preserve Oregon Avenue
and Rock Creek Park to request an extension of the July 29, 2011 comment deadline for
the proposed Oregon Avenue rehabilitation project to afford residents an opportunity to
prepare informed comments on the Environmental Assessment (EA) for the District
Department of Transportation (DDOT) and the Federal Highway Administration
(FHWA).

Applicable FHWA regulations, including in 23 C.F.R. Parts 450 and 771, require
that state transportation planning and projects provide for meaningful public involvement
at all stages of development, including reasonable access to information.1 To date,
residents in the community have not been provided access to the record of public

1 The DDOT Environmental Process and Policy Manual, in the introduction to Chapter 11
(“Public Involvement”), succinctly explains that DDOT’s “performance standards for proactive
public involvement processes include early and continuous involvement; reasonable public
availability of technical and other information; collaborative input on alternatives, evaluation
criteria, and mitigation needs; open public meetings where matters related to federal-aid highway
programs are being considered; and open access to the decision-making process prior to closure.”
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July 22, 2011

Terry Bellamy
Acting Director
District Department of Transportation
55 M Street SE, Suite 400
Washington, DC 20003
Terry.Bellamy@dc.gov

Re: Follow-up on Request for Extension of the Comment Period for the
Proposed Oregon Avenue Rehabilitation Project

Dear Mr. Bellamy:

I am writing to you on behalf of the Neighbors United to Preserve Oregon Avenue
and Rock Creek Park to follow-up on our July 15, 2011 request for an extension of the
July 29, 2011 deadline for comments on the Environmental Assessment (EA) prepared by
District Department of Transportation (DDOT) and the Federal Highway Administration
(FHWA). On July 20, 2011, I received an e-mail from DDOT FOIA Officer Angela
Addison Freeman stating that DDOT is invoking a statutory extension of ten additional
business days to process our FOIA request in order to examine “a voluminous amount of
records” to respond to the request. Such a response highlights the importance of granting
residents sufficient time to review this expansive volume of materials so that they may
prepare informed comments on the EA. Moreover, the Oregon Avenue project website
still contains almost no substantive information that supports or explains the positions
taken in the EA (e.g., reports; studies; summaries, etc.). We, therefore, understand that
such information has not been released to the public.

In consideration of the foregoing, we respectfully reaffirm our request for an
extension of the comment period on this proposal of no less than 30 days following our
receipt of responses to the FOIA requests that we submitted, copies of which are
enclosed. Our initial request for an extension of the comment period, along with
DDOT’s response to our FOIA request, are also enclosed.
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July 22, 2011

Michael Hicks
Environmental Engineer
Federal Highway Administration
District of Columbia Division
1990 K St. NW, Suite 510
Washington, DC 20006
(202) 523-0162
Michael.Hicks@fhwa.dot.gov

Re: Follow-up on Request for Extension of the Comment Period for the
Proposed Oregon Avenue Rehabilitation Project

Dear Mr. Hicks:

I am writing to you on behalf of the Neighbors United to Preserve Oregon Avenue
and Rock Creek Park to follow-up on our July 15, 2011 request for an extension of the
July 29, 2011 deadline for comments on the Environmental Assessment (EA) prepared by
District Department of Transportation (DDOT) and the Federal Highway Administration
(FHWA). On July 20, 2011, I received an e-mail from DDOT FOIA Officer Angela
Addison Freeman stating that DDOT is invoking a statutory extension of ten additional
business days to process our FOIA request in order to examine “a voluminous amount of
records” to respond to the request. Such a response highlights the importance of granting
residents sufficient time to review this expansive volume of materials so that they may
prepare informed comments on the EA. Moreover, the Oregon Avenue project website
still contains almost no substantive information that supports or explains the positions
taken in the EA (e.g., reports; studies; summaries, etc.). We, therefore, understand that
such information has not been released to the public.

In consideration of the foregoing, we respectfully reaffirm our request for an
extension of the comment period on this proposal of no less than 30 days following our
receipt of responses to the FOIA requests that we submitted, copies of which are
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July 22, 2011

Joseph C. Lawson
Division Administrator
Federal Highway Administration
District of Columbia Division
1990 K St. NW, Suite 510
Washington, DC 20006
(202) 219-3511
DC.FHWA@fhwa.dot.gov

Re: Follow-up on Request for Extension of the Comment Period for the
Proposed Oregon Avenue Rehabilitation Project

Dear Mr. Lawson:

I am writing to you on behalf of the Neighbors United to Preserve Oregon Avenue
and Rock Creek Park to follow-up on our July 15, 2011 request for an extension of the
July 29, 2011 deadline for comments on the Environmental Assessment (EA) prepared by
District Department of Transportation (DDOT) and the Federal Highway Administration
(FHWA). On July 20, 2011, I received an e-mail from DDOT FOIA Officer Angela
Addison Freeman stating that DDOT is invoking a statutory extension of ten additional
business days to process our FOIA request in order to examine “a voluminous amount of
records” to respond to the request. Such a response highlights the importance of granting
residents sufficient time to review this expansive volume of materials so that they may
prepare informed comments on the EA. Moreover, the Oregon Avenue project website
still contains almost no substantive information that supports or explains the positions
taken in the EA (e.g., reports; studies; summaries, etc.). We, therefore, understand that
such information has not been released to the public.

In consideration of the foregoing, we respectfully reaffirm our request for an
extension of the comment period on this proposal of no less than 30 days following our
receipt of responses to the FOIA requests that we submitted, copies of which are
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July 22, 2011

Wayne Wilson
Project Manager
District Department of Transportation
Infrastructure Project Management Administration
55 M Street, SE
Washington, DC 20003
(202) 497-4183
Wayne.Wilson@dc.gov

Re: Follow-up on Request for Extension of the Comment Period for the
Proposed Oregon Avenue Rehabilitation Project

Dear Mr. Wilson:

I am writing to you on behalf of the Neighbors United to Preserve Oregon Avenue
and Rock Creek Park to follow-up on our July 15, 2011 request for an extension of the
July 29, 2011 deadline for comments on the Environmental Assessment (EA) prepared by
District Department of Transportation (DDOT) and the Federal Highway Administration
(FHWA). On July 20, 2011, I received an e-mail from DDOT FOIA Officer Angela
Addison Freeman stating that DDOT is invoking a statutory extension of ten additional
business days to process our FOIA request in order to examine “a voluminous amount of
records” to respond to the request. Such a response highlights the importance of granting
residents sufficient time to review this expansive volume of materials so that they may
prepare informed comments on the EA. Moreover, the Oregon Avenue project website
still contains almost no substantive information that supports or explains the positions
taken in the EA (e.g., reports; studies; summaries, etc.). We, therefore, understand that
such information has not been released to the public.

In consideration of the foregoing, we respectfully reaffirm our request for an
extension of the comment period on this proposal of no less than 30 days following our
receipt of responses to the FOIA requests that we submitted, copies of which are
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EDUCATION 

1994 MS, Nuclear Engineering (Radiation Protection), University of Tennessee 

1992 BS, Chemistry, Denison University, Summa cum Laude 

EXPERIENCE 

Mr. Miller is a Principal at ENVIRON.  He has more than fifteen years of varied experience in the 
analysis of chemical fate and transport, exposure reconstruction, and human health risk assessment; 
technical support to environmental litigation; environmental regulatory compliance support; the 
characterization and management of radiological materials and sources; and environmental justice 
analysis.  Mr. Miller specializes in the management and analysis of very large environmental datasets 
and document repositories and the application of geographic information systems to exposure 
reconstruction and human health risk assessment.  His work experience at ENVIRON has included the 
following: 

Fate and Transport, Exposure Reconstruct ion, and Human Health Risk Assessment 

 Conducted chemical fate and transport analyses of pollutants emitted by a variety of industrial 
sources, consumer products, and industrial products to develop estimated exposure point 
concentrations.  Work included the use and interpretation of results from environmental 
monitoring and modeling, evaluation of probable exposure pathways, estimation of intake 
rates, calculation of exposure and dose, and evaluation of resulting human health risks.  Many 
of these projects have included forensic assessment of exposures from historical emissions.  Mr. 
Miller has evaluated fate and transport for a variety of pollutants, with a number of projects 
involving arsenic, lead, and other heavy metals; benzene; dioxins; and fine particulate matter. 

 Evaluated worker exposures arising from the historical usage of solvent-based cleaning products 
in the workplace.  Mr. Miller reviewed available documentation to construct an estimate of 
historical emission rates from the cleaning products and modeled the resulting exposure 
concentrations in indoor air. 

 Analyzed the exposure of consumers to carcinogens historically present in certain consumer 
products using custom-designed indoor air quality models.  Mr. Miller evaluated extant indoor 
air quality models, selected the custom-designed model used by the project, reviewed available 
data to assess historical consumer usage patterns, and assessed human health risks associated 
with the modeled air concentrations. 

 Reconstructed historical benzene and polycyclic aromatic hydrocarbon (PAH) emissions from a 
former petroleum refinery and conducted air dispersion modeling to estimate airborne benzene 
and PAH concentrations in residential areas near the refinery. 

 Evaluated historical arsenic emissions from a pesticide formulation plant and conducted air 
dispersion modeling to estimate historic airborne arsenic concentrations.  Evaluated the 
incremental human health risks associated with these airborne concentrations and with the 
ingestion of soils in a neighborhood park that contained arsenic as the result of aerial 
deposition and surface water runoff. 

 Developed individual arsenic, lead, and cadmium exposure estimates and predicted 
associated human health risks for individuals residing near a former zinc smelter. 

 Conducted air dispersion modeling of metals-bearing particulates from storage piles and point 
sources at a large industrial facility in order to estimate resulting fine particulate matter 
concentrations in nearby residential areas.  Also evaluated emission tests conducted at the 
facility to determine their adequacy for the prediction of fine particulate matter emission rates 
and the effect of facility emission controls of fine particulate matter.  Used air dispersion 
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modeling results as input to an assessment of incremental human health risks associated with 
facility emissions. 

 Oversaw the use of air dispersion models to estimate the primary pollutant concentrations at 
elevated receptor locations near a coal-burning power plant as the result of coal storage pile 
and point source emissions.  Work included the comparison of modeling results to available 
monitoring data and consideration of site-specific modifications to the air dispersion models to 
better reflect monitoring results. 

 Evaluated the improvement in air quality reportedly associated with proposed state air emissions 
regulations.  The project included the independent modeling of the change in air pollutant levels 
expected to result from the proposed regulation, the calculation of deferred medical costs 
associated with the estimated improvement in air quality, and the critique of the State’s 
regulatory benefits analysis. 

 Evaluated the potential for fugitive dust emissions from a coal fly ash disposal area to present a 
significant human health risk in surrounding residential areas.  The evaluation included a review 
of potential emission rates during site operations and from uncovered ash disposal areas, the 
review of existing analytical data on the fly ash disposed at the site, the modeling of 
incremental PM2.5 and airborne and soil metals concentrations in the residential 
neighborhoods, and a screening human health risk assessment. 

 On behalf of an industry trade group, oversaw the development of air dispersion models for 
multiple manufacturing facilities within an industrial source category in order to assess the 
potential airborne concentrations resulting from facility operations.  Estimated concentrations 
were used in a regulatory-style risk assessment to determine possible residual risks under the 
relevant maximum achievable control technology (MACT) standard. 

 Reviewed the methodology and findings of a large angler survey to determine its limitations and 
potential use as a source of population-specific fish consumption data for individuals living 
along a river system with dioxin contaminated sediment.  Supported the development of and 
evaluated the accuracy of probabilistic modeling conducted using the angler survey data to 
estimate the range of individual dioxin doses from fish consumption. 

 Evaluated dioxin concentrations in air and soil in the vicinity of a former fertilizer manufacturing 
facility and conducted air dispersion modeling to evaluate the relationship between dioxin and 
heavy metal concentration trends near the facility and potential historical facility emissions.  Mr. 
Miller also compared the “fingerprint” of dioxin congeners found in environmental samples 
collected near the facility to the expected fingerprint in historical facility emissions and a number 
of potential background dioxin sources in order to determine whether the facility was the 
probable source of measured dioxins. 

 Assessed PCB concentration data in soil, sediment, water, fish, and blood samples collected 
near a former landfill to evaluate the impacts of leachate from the landfill on the local 
environment and human health.  The evaluation included a review of the PCB congener 
“fingerprint” expected from landfill leachate, given the PCB Aroclors historically disposed in the 
landfill, the evaluation of the PCB fingerprint observed in local environmental and blood 
samples, the expected “background” PCB fingerprint from regional and long-term transport, and 
the effects of biodegradation and bioaccumulation on the fingerprint in various media to 
evaluate the potential for landfill releases to have contributed to the observed PCB 
concentrations. 

 Calculated the risks to nearby residents arising from the trucking of dredged material along 
neighborhood streets.  The work included the calculation of traffic accident risks and increased 
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human health risks from the incremental change in local fine particulate matter concentrations 
resulting from truck traffic. 

 Assessed the incremental risk of worker fatalities and injuries arising from various remedial 
options, as part of a risk of remedy analysis during the selection of remedial actions for a large 
soil excavation project.  Analysis included calculating the probability of traffic accidents 
involving site vehicles along various roadways and the assessment of likely accident rates for a 
variety of job categories on the work site. 

Technical Support to L i t igat ion 

 Provided technical support to a number of environmental litigation matters involving alleged 
exposure to contaminants.  Project responsibilities have included expert testimony; identifying 
expert witnesses; preparing technical witnesses for deposition; evaluating the strengths and 
weaknesses of the technical case; modeling chemical transport; reviewing environmental 
monitoring and exposure data; and managing project databases containing environmental 
data, relevant documents, and mapping information. 

 Provided non-testifying expert support to a series of litigation matters involving claims of 
exposure to lead based paint.  Work included the development of large geographically aware 
databases containing blood lead monitoring results collected in various regions (i.e., states or 
metropolitan areas), the interpretation of spatial and temporal trends in these data, and the 
evaluation of these data in concert with other housing and personal record sources. 

 Provided technical litigation support during a class action suit involving environmental exposure 
to arsenic, lead, and cadmium allegedly released from a former zinc smelter.  Responsibilities 
included assessment of the technical case, review of existing environmental monitoring data, 
management of a project geodatabase including all monitoring data, support for the 
preparation of expert reports and testimony, preparation of counsel on technical matters, and 
development of technical data trial exhibits. 

 Offered technical support for a class action suit involving environmental exposure to lead from a 
former mining and milling operation.  Mr. Miller identified and evaluated available 
environmental and blood lead data, evaluated the technical case, including air monitoring and 
modeling of fugitive dust emissions from mining waste piles, conducted geographic analyses of 
the data sets, and supported preparation of expert reports. 

 Participated in a large-scale review of the prevalence of methyl tert-butyl ether (MTBE) in the 
environment throughout the United States.  Mr. Miller identified, collected, and synthesized 
available MTBE data from various environmental media, including air, ground water, and 
surface water.  Mr. Miller then reviewed the data to assess the prevalence and common 
concentrations of MTBE. 

Environmental Regulatory Compliance Support 

 Provided compliance support and auditing concerning the application of major environmental 
regulations to a variety of industrial facilities.  Particular expertise with the Resource 
Conservation and Recovery Act (RCRA) and its application to both generator and 
treatment/disposal facilities. 

 Provided RCRA and Clean Water Act (CWA) compliance support to a large brass foundry 
operating under a State Consent Order.  Responsibilities included evaluation of the facility’s 
overall compliance with RCRA and the CWA, identification and characterization of hazardous 
and non-hazardous waste streams, preparation of biennial reports, review and modification of 
the facility’s contingency and emergency response plans, preparation of soil and surface water 



Jason B. Miller 
 

 

4 

 

sampling and analysis plans, and managing the remediation of on-site areas and off-site 
properties affected by historical lead releases from the facility. 

 Conducted environmental regulatory compliance evaluations of several solid waste landfills and 
transfer facilities in the United States.  These evaluations were conducted on behalf of the 
facility operator in order to identify areas of noncompliance with current environmental 
regulations and company policies, estimate the present value of identified environmental 
liabilities, and propose methods to reduce liabilities and attain regulatory compliance. 

 Provided management support and technical oversight for the decommissioning and 
decontamination of a biopharmaceutical research and production facility, including the 
identification, packaging, and removal of hazardous chemicals, biological agents, and 
radioactive materials.  Responsibilities also included subcontractor coordination, 
decommissioning plan evaluation, and interfacing with state regulatory authorities to ensure the 
successful regulatory release of the facility.  The project was conducted on behalf of the facility 
owner to ensure that adverse environmental impacts caused by the abandonment of the facility 
were remediated and that the space was safe for re-occupancy. 

 For an electrical power utility with a significant number of coal burning power stations, 
evaluated the historical development of regulations pertaining to coal fly ash disposal, assessed 
regulatory risk assessments used in the development of these regulations, and prepared an 
inventory of the utility’s historical fly ash disposal areas, along with potential risk factors at each 
disposal area. 

Radiological Materials Character izat ion and Management 

 Extensive experience with the characterization and management of radiological materials and 
sources, including naturally occurring radioactive material (NORM), x-ray sources, and 
radioactive materials used by industry and the government.  Work has included the 
development of sampling and monitoring methodologies, collection and analysis of data, 
review of facility compliance with applicable State and Federal regulations, and the assessment 
of human doses (both to workers and the general public) resulting from the management of 
radioactive materials and sources. 

 Supported a client concerned with the impact of revised New Jersey NORM regulations on 
their business.  Support provided included conducting real-time exposure assessments, 
collecting product samples for radiochemical analysis, modeling expected radiation doses, and 
presenting the collected data to State decision makers. 

 Conducted environmental regulatory compliance evaluations of several radioactive materials 
management sites, including ore processing facilities, historical uranium mines, cancer therapy 
seed production facilities, and a major radioactive waste treatment and disposal facility.  These 
evaluations were conducted as part of due diligence reviews in order to identify areas of 
noncompliance with current environmental regulations, to confirm the accuracy and 
completeness of closure and post-closure care cost estimates prepared by the facilities, and to 
identify potential future regulatory action of concern to the facilities. 

 Developed a fence-line radiation-monitoring program for a separate client handling NORM at 
their facility.  Responsibilities included the collection of real-time exposure measurements, 
assessment of state-of-the-art monitoring technologies, development of statistical data evaluation 
tools, negotiations with State regulators concerning the program, and placement of the 
monitoring network. 
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Environmental Jus t ice 

 Participated in environmental justice reviews of the operations of two large manufacturing 
facilities.  Mr. Miller identified and collected available data on population demographics and 
environmental releases and conditions near the facilities, assisted in the development of the 
environmental justice review methodology, reviewed air modeling results, interpreted risk 
assessment conclusions, assessed the potential environmental justice implications of cumulative 
environmental releases near the facilities, and authored reports summarizing the findings. 

 Developed a geostatistical model to evaluate the placement of permitted industrial facilities in a 
northeastern state and determine whether the placement of these facilities was statistically 
associated with the presence of high minority or high poverty populations.  The model 
incorporated a number of demographic variables, as well as other variables that could explain 
facility placement, including size and education of the local work force, density and quality of 
the existing transportation system (including road, rail, port, and air transport), presence of other 
industry, etc.  The model was used to determine whether local population demographics 
remained predictive of permitted site locations, given other variables that would affect facility 
placement, and to evaluate whether there was a potential environmental justice concern in the 
state’s permitting of industrial sites. 

 Conducted an environmental justice review as part of the early planning for remediation at a 
site with metals contaminated soils.  Work included the assessment of nearby population 
demographics and the existing environmental burden carried by this population to evaluate 
whether remediation efforts could result in an undue burden to sensitive populations. 

Environmental Assessment 

 Conducted due diligence and environmental compliance assessments and authored associated 
reports for more than 60 industrial and commercial facilities in the United States and Canada.  
Mr. Miller has assessed a wide range of facilities including: foundries, paper mills, textile 
plants, furniture plants, large-scale machining facilities, food processing facilities, and solid 
waste landfills and handling facilities.  The audits have been conducted for US and 
international corporations, financial institutions, and law firms, typically as part of due diligence 
reviews.  The purpose of these audits has been to identify environmental concerns that could 
result in potentially significant liabilities, identify areas of noncompliance with current and 
anticipated future applicable environmental regulations, estimate the present value of identified 
environmental liabilities, and make recommendations on ways to reduce such liabilities. 

Before joining ENVIRON, Mr. Miller held the following positions: 

 Technical Operations Manager, Strata Inc, Knoxville, Tennessee.  Conducted environmental 
audits and site assessments of various commercial and industrial facilities.  Provided technical 
and management support to the characterization of hazardous and radioactive materials.  
Managed and provided technical support to a campaign using process knowledge to identify 
certain materials in the inventory of the Department of Energy (DOE) Oak Ridge, Tennessee 
facilities that were managed as radioactive waste but could be certified as non-radioactive. 

 Characterization Project Manager, EET Corp., Knoxville, Tennessee.  Served as technical 
manager for the DOE Oak Ridge Reservation Mixed Waste (Hazardous and Radioactive 
Waste) Characterization Program and provided technical support to the DOE Toxic Substance 
Control Act (TSCA) Incinerator.  Managed and provided technical support to the team 
responsible for the characterization of all mixed wastes in storage on the DOE Reservation.  
Involved in the successful characterization and treatment of more than 30 million kilograms of 
waste.  Developed the waste treatment schedule for the TSCA Incinerator and provided 
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technical waste information to the Incinerator staff.  Provided environmental compliance support 
to the DOE Program responsible for the treatment of all legacy mixed waste on the Reservation.  
Created and maintained the database tracking all waste population awaiting characterization.  
Developed and fielded an electronic handheld data collection system for all field information 
collected during waste characterization. 

PROFESSIONAL AFFILIATIONS & ACTIVITIES 

Member, Phi Beta Kappa 

Associate Member, Sigma Xi 

Member, American Chemical Society 

Member, Air and Waste Management Association 

Member, Health Physics Society 

PUBLICATIONS & PRESENTATIONS 

J. Vandeven, T. Adams, and J. Miller.  “The Occurrence and Concentration of MTBE in the US.”  
Presented at the Sixth International Symposium & Exhibition on Environmental Contamination in 
Central & Eastern Europe and the Commonwealth of Independent States.  Prague, Czech Republic, 
September, 2003. 

T. Adams, J. Miller, and J. Vandeven.  “The Occurrence and Concentration of MTBE in Ground Water.”  
Presented at the NGWA Focus Conference on MTBE Assessment, Remediation, and Public Policy.  
Baltimore, Maryland.  2003. 

M. E. Williams, D.H. Hurst, J. B. Miller*. “Development, Demonstration, and Implementation of a 
Representative Sampling Technique for Soft Combustible Debris,” Proceedings of the Third Biennial 
ASME Mixed Waste Symposium, Baltimore, Maryland, August 7-11, 1995. * Presenter 

M.M. Fuson and J.B. Miller.  Molecular Motion of Linear Polyoxides in Solution.  Macromolecules.  
1993, 26, 3218-3222. 

S.W. Bunte, J.B. Miller, Z.S. Huang, J.E. Verdasco, C. Wittig, and R.A. Beaudet.  Infrared 
Spectroscopy of the Weakly Bonded CO-Cl2 Complex.   J.  Phys.  Chem.  1992, 96, 4140-
4143. 
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EDUCATION 

1998 ME, Environmental Engineering, Cornell University, Ithaca, New York  

1997 BS, Civil & Environmental Engineering, Cornell University, Ithaca, New York 

EXPERIENCE 

Mr. Martel is a Senior Manager at ENVIRON with 10 years of experience in soil and ground water 
remediation, litigation support, and risk assessment.  His work here has included the following: 

Soil and Ground Water Remediation 

 Design and implementation of a soil vapor extractions and biosparging remediation system at 
an active chemical manufacturing facility in Ohio.  Work was conducted in accordance with 
an Ohio EPA order to address soil and ground water contamination beneath and 
downgradient of the site.  This project also included the evaluation and mitigation of vapor 
intrusion conditions within a residential neighborhood located downgradient of the site. 

 Management of environmental investigation and remediation activities at a portfolio of active 
and inactive porcelain china manufacturing facilities.  Mr. Martel’s work included investigation 
and remediation work in pursuit of government closure activities within several US states and 
Canada.  

 Management of two Maryland properties’ participation in the Maryland Voluntary Cleanup 
Program (VCP).  Efforts included evaluating each property’s eligibility for the VCP; soil and 
ground water data collection and analysis; identifying applicable exposure populations and 
pathways; and establishing appropriate cleanup goals. 

 Design and implementation of an in-situ chemical oxidation program at two industrial 
laundering facilities in Virginia through the Virginia Voluntary Remediation Program (VRP).  
Design tasks included the development of appropriate baseline and post-injection sampling 
programs; managing, understanding, and applying the resulting data; developing reasonable 
and cost effective injection programs for chemical delivery; and working with both 
subcontractors and facility personnel to implement the program within the interior of the facilities 
with a minimal interruption to ongoing operations.   

 Management of an Alabama facility’s efforts in the remediation of a former leaking 
underground storage tank.  Mr. Martel’s efforts have included the development and submittal of 
two Alabama Risk-based Corrective Action reports for the site; developing expected future 
remedial action cost estimates; and developing and helping to implement an ongoing ground 
water monitoring program. 

 Development of a compliance status report for a former paper products facility in Georgia in 
accordance with the Georgia Hazardous Site Response Act.  Mr. Martel’s primary efforts 
included developing and executing a response to comments made by the Georgia 
Environmental Protection Department; development of Georgia Risk Reduction Standards 
applicable to the current and potential future use of the property; and the design and economic 
analysis of an appropriate corrective action program for soil and ground water at the site. 

 Assisting a client in evaluating potential future environmental remediation requirements and costs 
associated with a brownfield development in southwestern Ohio.  Mr. Martel’s efforts included 
critically reviewing existing engineering reports for the site development; understanding Ohio 
Environmental Protection Agency regulations governing brownfield development; evaluating 
potential future environmental requirements and developing cost estimates in accordance with 
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Ohio regulations and the planned future use of the site; and evaluating the site’s eligibility for 
participation in the Ohio Voluntary Action Program (VAP). 

 Developing present value cost estimates for Superfund sites, former manufactured gas plants, 
and ash landfills in association with insurance and cost recovery litigation projects.  The cost 
estimates were developed using RACER/ENVEST, RACER (all current versions), R.S. Means cost 
data, and vendor-supplied quotes. 

 Developing present value cost estimates using RACER (all current versions), R.S. Means cost 
data, and vendor-supplied quotes for numerous remedial actions including soil-vapor extraction; 
dual-phase extraction/bioventing; small and large scale soil excavation, treatment, and 
disposal; underground storage tank removal; sediment dredging and dewatering; and various 
pump-and-treat strategies. 

Litigation Support 

 Assisting in a litigation case involving a former service station and downgradient property 
owners in Iowa.  This case was based significantly on a downgradient vapor intrusion 
condition alleged by the plaintiffs.  Mr. Martel’s efforts included evaluating historical 
engineering and risk-based evaluations of the site; developing alternatives for future remedial 
strategies for the site; and developing qualitative and quantitative lines of evidence in support of 
the client including written, verbal, and graphical presentations. 

 Provided support in assessing the nature, extent, and timing of gasoline releases from a service 
station in Indiana.  Mr. Martel’s efforts included an evaluation of the potential downgradient 
impacts to residential properties and indoor air; an evaluation of the timing and transport of any 
release; critical review and evaluation of existing remediation system design, operation, and 
performance; and the selection and design of a future remediation program.  

 Developing remedial strategies and cost estimates for a cost allocation lawsuit associated with 
the redevelopment and expansion of an international airport.  This work included the analysis of 
current and historical environmental reports and soil and ground water sampling data.  Mr. 
Martel used various software packages to estimate the horizontal and vertical extent of soil and 
ground water contamination in order to develop various remedial cost estimates for the site.  In 
addition, Mr. Martel critiqued the cost methodologies and estimates developed by adversarial 
parties. 

  Providing technical support in several litigation cases including insurance related lawsuits, class 
action suits, and environmental justice. 

Risk Assessment 

 Performing baseline and implementation risk assessments to quantify the risks to on- and off-site 
residents, outdoor and indoor workers, and construction workers resulting from baseline site 
conditions, implementation of remedial alternatives, and site development and construction 
activities at a National Priorities List site in Maryland.  These risk assessments have included the 
estimation of risks associated with ingestion, dermal, and inhalation exposure pathways, 
including the application of United States Environmental Protection Agency air emissions models 
and the development of activity-specific air emissions models for various remedial activities.  
The implementation risk assessment was performed to facilitate the development of a Record of 
Decision for the treatment of contaminated soils at the site. 

 Performing a risk assessment for the expansion of a water reclamation facility in Nevada.  This 
risk assessment involved the management of a large data base of laboratory analytical data, 
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including quality assurance/quality control procedures, data manipulation, and statistical 
analyses.  The statistical analyses required the development and implementation of Microsoft 
Excel and Microsoft Visual Basic programs to estimate upper confidence levels of groups of 
laboratory data and assist in assessing the adequacy of the laboratory data.  Risk calculations 
included the estimation of ingestion, dermal, and inhalation risks for several current and future 
exposure populations.  Mr. Martel implemented applicable United States Environmental 
Protection Agency protocols for modeling air emissions associated with construction activities, 
traffic on unpaved roads, wind erosion, and passive volatilization from ground water.   

 Aiding in an evaluation of the issues associated with the cumulative risk requirements of a 
Record of Decision for a National Priorities List site in Maryland.  Mr. Martel’s efforts included 
an evaluation of the modeling techniques used in the Feasibility Study to develop cleanup 
criteria; evaluation of the current toxicity profiles for the chemicals of concern; and the 
development of alternative construction and data evaluation techniques for complying with the 
Record of Decision. 

 Assisting in several exposure assessments aimed at determining levels of exposure and risk 
associated with the use of several common household items. 

Software Applications 

 Development of a Visual Basic for Applications program within Microsoft Excel to quickly and 
accurately develop Georgia Risk Reduction Standards for residential and industrial properties. 

 Design and development of a Microsoft Windows program utilizing Microsoft Access to 
organize and perform risk calculations for hazardous waste combustion facilities according to 
United States Environmental Protection Agency protocols. 

 Design and development of a statistical simulation within the Microsoft Visual Basic for 
Applications programming environment for testing the effect of an increase in sample size on 
the statistical power afforded by a data set of background polynuclear aromatic hydrocarbon 
(PAH) concentrations in Southern California.   

 Development of several project-specific, statistical, and common utility computer programs 
within Microsoft Windows using Microsoft Visual Basic for Applications and Microsoft Visual 
Basic 6.0. 

Prior to joining ENVIRON, Mr. Martel held the following position: 

 Engineering Co-op, Cytec Industries, Linden, New Jersey.  Researched and developed the use 
of biofiltration as a cost-effective method of removing volatile organic chemicals from effluent air 
streams.  Performed biological assays to assess the presence of indigenous microorganisms 
capable of degrading 1,2-dichloroethane. 

PROFESSIONAL AFFILIATIONS & ACTIVITIES 

 Member, American Society of Civil Engineers 
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EDUCATION

MS, Environmental Engineering, Rice University, TX

BS, Civil & Environmental Engineering, Rice University, TX

EXPERIENCE

Hilary Robinson is an Associate in the Arlington, Virginia, office of ENVIRON. Her work at

ENVIRON has been focused on litigation support, including database management and

development, geographic information system (GIS) mapping, and review of expert reports,

historical information, and sampling for litigation cases. Her professional experience includes the

following:

 Managing and updating an Access-based database system to track multi-organizational

sampling data for a toxic tort case involving exposures to airborne contaminants.

Linking data to GIS interface and providing data summaries, technical memoranda, and

maps to the client.

 Contributed to expert reports and evaluated historical information, expert testimonies,

depositions, and sampling data for class certification and class action cases involving

potential health effects and property damage from airborne constituents.

 Compiled and reviewed historical information and scientific literature for litigation cases,

including analyzing for exposures to PCBs, VOCs, asbestos and particulates.

Prior to joining ENVIRON, Hilary was a research assistant in the Civil and Environmental

Engineering Department of Rice University. She assisted with flood alert system development

and performed hydrologic analyses for expert witness testimonies. For her thesis, she

developed a hydrologic model in GIS and VfloTM using remotely sensed data, working with

governmental organizations to improve flood prediction and analysis along a flood-prone river in

the Dominican Republic. Hilary has also had prior work experience in modeling highway culvert

flows and designing detention ponds.

AWARDS & HONORS

Recipient of Clinton Global Initiative University Grant 2008

Tau Beta Pi Engineering Honor Society, President of Rice University Chapter

Phi Beta Kappa Academic Honor Society

Outstanding Student

PUBLICATIONS AND PRESENTATIONS RECOGNITION AWARD, TEXAS SOCIETY OF
PROFESSIONAL ENGINEERS 2007

Fang, Z., Zimmer, A., Bedient, P., Robinson, H., Christian, J., Vieux, B. "A Distributed

Hydrologic Model to Evaluate the Location of Urban Development and Flood Control

Storage." Journal of Water Resources Planning and Management. 21 November 2009.
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Robinson, H., Zimmer, A., Bedient, P. “Assessing the Impact of Development and Customizing

Mitigation Practices Using a Distributed Hydrologic Model on Cypress Creek Watershed,”

Presented at the American Water Resources Association Annual Water Resources

Conference, 17-20 November 2008. Winner of Student Presentation Competition.

Robinson, H. “Distributed Hydrologic Model for Flood Prevention in the Yuna River Watershed,

Dominican Republic,” Paper presented at the American Society of Civil Engineers’ World

Environmental & Water Resources Congress in Kansas City, Missouri, 17-21 May 2009.

Contributions and acknowledgment in: Bedient, P. B. and W. C. Huber. "Hydrology and

Floodplain Analysis." 2008.
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Neighbors United
To Preserve Oregon Avenue and Rock Creek Park

OPPOSE SUPPORT

 Full community involvement in the

planning process

 Maintaining current street footprint

 Repaved street that maintains

natural typography and curvatures

 Natural surface walking trails in

high risk areas for pedestrians

 Leaving mature trees intact

 Lighting consistent with adjoining

streets

 Road “rehabilitation,” not

reconfiguration that requires hill

cutting and retaining walls

 Linked trails that will not

necessitate widening

 A plan that addresses specific

areas of stormwater concerns

 Maintaining the integrity of Rock

Creek Park

 Maintaining existing road

curvatures that mitigate speeding

 A plan that implements measures

for future street maintenance

 A plan developed without true

community involvement

 Street widening

 Street straightening and flattening

 Wide concrete sidewalks along the

entire length of Oregon Avenue

 Clear cutting mature trees

 High intensity lighting

 Retaining walls that increase

noise and deny park activities

 Bike paths that necessitate street

widening

 Exacerbating flooding and

diminished water quality

 Developing National Park Land

 A plan that will encourage speeding

 A plan that does not consider costs

of future maintenance
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July 27, 2011

Wayne Wilson
Project Manager
District Department of Transportation
55 M St. SE
Washington, D.C. 20003

Stephen F. Walter
Parsons Transportation Group
100 M St. SE
Washington DC 20003

Re: Oregon Ave. Environmental Assessment Report

Dear Messrs. Wilson & Walter:

Our ANC has considered the Environmental Assessment Report regarding Oregon Avenue and
heard substantial public comment at our meetings on June 23 (where DDOT and Parsons also
appeared), July 11, and July 25, 2011. At our duly noticed meeting of July 25, 2011, our ANC
agreed by a vote of 6 to 1 (a quorum being four) to send you this letter (with the copies noted
below) stating our ANC's general views on the proposed project. Our ANC understands that the
Environmental Assessment Report is not a detailed plan with respect to any particular work on
Oregon Avenue or with respect to what will occur at any particular property. We do not
necessarily endorse any particular "alternative" or detail with respect to the project, but we do
agree in concept that the following should be accomplished:

1. The reconstruction of Oregon Avenue with the same width and configuration, with due
consideration for traffic calming measures for a new roadway.

2. The addition of curbs and gutters.

3. The addition of other runoff and erosion control measures for the health of Rock Creek
Park.

4. The addition of an adequate sidewalk or other walkway along the western side of the
Avenue, with possible variation depending on the particular situation of the homeowner or
property, including where necessitated the use of an asphalt or gravel path or other pervious
materials in lieu of a concrete sidewalk.

5. To the extent retaining walls may be needed in particular areas, the minimization of such
walls, and constructed in a manner that is aesthetically satisfactory.

6. The maintenance of lighting that is the same as the current lighting, except where needed
to improve safety.



7. The minimization of the loss of trees by any and all appropriate measures.

8. The repair of the culvert bridge over Pinehurst Tributary.

9. Otherwise, an effort to maintain the "country road" aesthetic of Oregon Ave.

Regarding our prior letter (following our July 11 meeting), we wanted to make sure that the
public has had sufficient time to review all information that is publicly available at this time,
which as far as we understand, is the case as of the current July 29, 2011 public comment
deadline. We reserve the right to modify our views and send a subsequent letter if and when
additional information becomes public.

We look forward to further review of and involvement in this matter, including when the first set
of plans (the "35% plans") are available.

Sincerely

Gary Thompson
Chair
ANC 3/4G

cc
Councilmember Muriel Bowser
Chevy Chase ListServ


