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5241 43rd Street, NW
Washington, D.C. 20015
November 1, 2012

Mr. Anthony Hood
Chair, D.C. Zoning Commission
441 4th Street, N.W.
Washington, D.C. 20001
Re: ZC Case 10-23, Consolidated Planned Unit Development and PUD-Related Map Amendment
for 4600-4614 Wisconsin Avenue, NW, Jemal’s Babes, LLC
Dear Chairman Hood and Zoning Commission Members,
I am writing in opposition to the Jemal’s Babes PUD application, and describe below several
major concerns.
The Applicant is requesting substantial relief. Currently, the site is zoned C-2-A, and the
Applicant is requesting a PUD with a related map amendment from C-2-A to C-3-A. The following
table compares the proposed development with MOR standards for C-2-A.

Floor Area
Ratio

C-2-A
Current Zoning
M.O.R Standards
2.5 (up to 3.0 with
inclusionary zoning)

Proposed
Development

Floor Area

31,677.5 (38,013 with IZ)

Height
Residential
Loading

50 feet
1 berth @ 12’x55’
1 platform 200 SF
1 service delivery
@ 10’x20’

Retail Loading

1 berth @ 12’x30’
1 platform 100 SF

Provided

Parking

For a project of this size,
the parking requirement
would be 54 spaces for the
retail component and one
space for every two units
for the residential
component (27-33 spaces):
A total of 81-87 spaces.

One parking
space,
handicapped
in the loading
area

4.8

60,815 SF
Plus 7,717 SF
of cellar area
retail space
70’ 10.5”
None
provided

Requested Increase
(or Decrease)
From MOR Standards
Increase in FAR of 1.8 from
maximum allowed in C-2-A
with IZ, an increase of 60%
22,802 SF above MOR with IZ
(plus 7,717 SF of cellar area
retail space)
Increase of 20 feet, 10.5 inches
Requesting a waiver of all
residential loading
requirements, providing only
one berth at 12’x30’ and one
platform at 100 SF, and not
providing a service delivery
space or the large berth required
for the residential component.
Requesting a relief from
providing 86 of the 87 required
spaces and while converting the
approximately 20 spaces in the
existing garage to retail space.
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The Applicant is requesting a waiver of the minimum lot area for a PUD in a C-2-A zone,
triggering a higher standard for review, a standard which the project does not meet.
The lot area is 12,671 square feet and the minimum lot area for a PUD in a C-2-A zone is
15,000 SF. For a waiver of the minimum lot area requirement, the developer must demonstrate that
the project is of “exceptional merit and in the best interest of the city or country,” and that at least
80% of the gross floor areas is used for dwelling units and uses accessory thereto.
Clearly, as described below, the public benefits of this project are minimal. Considering the
extent to which the project deviates from the matter of right standards for current zoning (increased
height and density, along with waiver of parking and loading requirements), this project does not
meet the requirements for a waiver of the minimum lot area [§2401.2] Certainly, adding to the
street wall and providing modern retail space in a commercial building cannot be sufficient for a
finding of exceptional merit.
The Applicant is citing OP’s proposal to eliminate minimum parking requirements in transit
zones and its preliminary map, which designates this area as a transit zone.1 That designation
would be inconsistent with the Comprehensive Plan.
On March 11, 2011, I submitted comments on behalf of Friendship Neighborhood
Association in the Proposed Rulemaking, ZC Case No. 08-06, ZRR, Chapters B-15, B-16, and B17. In those comments, I discussed how the proposal to eliminate minimum parking requirements
in Friendship Heights and Tenleytown and similar areas was inconsistent with the Comprehensive
Plan. In its April 25, 2011 order, the Zoning Commission determined that the concerns were not
germane to that rulemaking, since the text did not establish the minimum parking requirements,
which would be considered in later rulemakings, but the Zoning Commission did request that
should OP propose to eliminate minimum parking requirements in the areas of concern to FNA, OP
should explain how doing so is consistent with the applicable Comprehensive Plan policies
identified in the Association’s comments. A copy of those comments is attached. The requested
relief from minimum parking requirements at this site is inconsistent with the Comprehensive Plan.
While the Applicants are asking for a significant increase in height and density, and waiver
of parking and loading requirements, the public interest benefits offered ar negligible.
The building materials and streetscape improvements are what would be typical of a
residential and retail project in this area. Public benefits are defined as “superior features of a
proposed PUD that benefit the surrounding neighborhood or the public in general to a significantly
greater extent than would likely result from development of the site under the matter-of-right
provisions of this title.” §2403.6. These improvements are what would likely result from
development of this site under matter-of-right provisions.
The documentation provided by the Applicant on the investments to reach 62 points toward
LEED Gold is insufficient to determine whether it is credible that they would achieve LEED Gold,
if they were to apply. It is simply a list of the number of points that they anticipate qualifying for in
each category. As a result, one cannot be certain whether they have included items such as their
offer to request that DDOT provide a space for a car-sharing vehicle in the area in their calculations.

1

See, Nelson/Nygaard Parking Peer Review, October 5, 2012, Exhibit 36D, page 4.
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The transportation amenities are largely mitigation measures to address the impact of the
lack of parking and loading and increased density, and would not be classified as public benefits or
amenities. But, even if not classified as mitigation measures, they fail as public benefits or
amenities, since they are largely items that would be rental incentives for the initial residential and
retail tenants of the building.
The transportation amenities offered are not effective mitigation measures.
The bikeshare memberships, car-share memberships and transit subsidies are relatively
small one-time subsidies only available to the initial tenants. It is unlikely that these benefits will
have any lasting effect on vehicle ownership decisions of initial residential tenants, on
transportation decisions of initial residential tenants and retail employees, and they will have no
effect on decisions of future residential tenants, retail employees, guests of residential tenants and
customers of the retail businesses. The amenities provide, at best, minimal mitigation, which
diminishes over time, yet the impact of the lack of off-street parking and loading facilities lasts
through the life of the project.
Affordable housing requirements for the C-3-A zone are lower than the requirements for the
existing C-2-A zone.
The set-aside requirements for inclusionary zoning in a C-2-A zone require that a higher
percentage of the gross floor area or bonus density be utilized for inclusionary units than the setaside requirements in a C-3-A zone. (§§2603.1 though 2603.4.)
For a C-2-A zone, the greater of 10% of the GFA devoted to residential use or 75% of the
bonus density shall be devoted to inclusionary units. For the C-2-A zone, the first inclusionary unit
and each additional odd number unit should be set aside for low-income households (50% of AMI),
and the remaining inclusionary units should be set aside for moderate income households (80% of
AMI).
For a C-3-A zone, the greater of 8% of GFA devoted to residential use or 50% of the bonus
density shall be devoted to inclusionary units, and all of those units are set aside for moderate
income household.
According to the tabulations filed (drawing sheet A6, October 12), there will be seven
inclusionary units: 2 studios,2 4 one-bedroom units and 1 two-bedroom unit.
For the C-2-A zone, four of the seven inclusionary units would be set aside for eligible lowincome households. The maximum allowable rent for those four units would be $941 for studios,
$1,075 for one-bedroom units, and $1,209 for two-bedroom units. The maximum allowable rent for
the other three units would be $1,505, $1,720, and $1,935 for studios, one-bedroom units, and twobedroom units, respectively.
For the C-3-A zone, the maximum allowable rents for all seven units would be $1,505,
$1,720, and $1,935 for studios, one-bedroom units, and two-bedroom units, respectively.
The submission does not indicate whether any of the units would be set aside for lowincome households, but it appears as though all the calculations were based on the requirements for
a C-3-A zone. The same seven affordable units could be provided within the set-aside required for

2

One of the studios is labeled as a one-bedroom, but in past PUDs, a room without a window was not counted as a
bedroom for affordable housing benefit purposes, so for occupancy and maximum rent purposes, absent major design
changes, unit 3 on the third floor would be counted as a studio.
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a matter-of-right building on this site in C-2-A, but four of those units would be designated for lowincome residents (50% of AMI), rather than moderate income residents (80% of AMI).
The Zoning Commission had previously found that a C-3-A zoning designation for this site
was inconsistent with the Comprehensive Plan, and downzoned this site to C-2-A. The relevant
portions of the zoning map were not changed in the recent Comp Plan revision.
In ZC Order 530, the Zoning Commission rezoned this site from C-3-A to C-2-A. The
C-3-A zoning was related to the Glover Archibald Parkway and a proposed expressway, labeled
Fort Drive, that had been planned for that area.
The Commission found that the extent of C-3-A zoning on Wisconsin Avenue north and
south of Tenley Circle was “inconsistent with the Comprehensive Plan, except in the area of the
Tenleytown Metro station” The Babe’s site was clearly defined to be outside that area, and its
zoning designation was changed from C-3-A to C-2-A.
This Order is an important part of the zoning history of this site, and was not included in the
list of previous zoning actions for this property (Form 101). There have been no substantial
changes in the 1984 Comprehensive Plan maps on which this Zoning Commission finding was
based.
Conclusion:
The Zoning Commission should deny this PUD Application.
The Applicant is requesting a substantial increase in height and density, as well as relief
from parking and loading requirements, and will have a substantial impact on the neighborhood.
Yet, the Applicant is offering little as public benefits, and the proposed mitigation measures will
likely be ineffective.
Further, the Applicant is requesting a waiver of the minimum lot size, which triggers a
higher standard, exceptional merit, than for PUDs that meet the minimum lot size requirement. The
project does not meet this standard, and adding to the street wall and providing modern retail space
would be expected in any new mixed use building at this location, thus wouldn’t even be credited as
public benefits, much less as contributing toward an exceptional merit finding.
The Zoning Commission had previously found that matter of right limits for a C-3-A zone
were inconsistent with the Comprehensive Plan, and the relevant maps had not been changed in the
more recent revisions. In that Order, the Zoning Commission rezoned the site from C-3-A to
C-2-A.
The waiver of parking requirements is inconsistent with the Comprehensive Plan, as shown
in the March 11, 2011 attached.
Sincerely,

Marilyn Simon
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Comments of Friendship Neighborhood Association on
Notice of Proposed Rulemaking
Zoning Commission Case No. 08-06
Comprehensive Zoning Regulations Review: Chapters B-15, B-16 & B-17
March 11, 2011
Friendship Neighborhood Association opposes those sections of the proposed regulations
that will eliminate minimum parking requirements and impose maximum parking requirements in
the zones within Subtitles F (apartment-transit) and H (mixed use-transit).3 As described and
tentatively mapped by OP, these zones will include many areas that are near single family
neighborhoods.4
Specifically, as described in the supporting OP report, referenced in this NPRM,
implementation of this text, as contemplated, would be inconsistent with the Comprehensive Plan.
We ask that no final rulemaking action and no final order which states the approved text be issued
until a number of critical issues are resolved and consistency with the Comprehensive plan is
clearly demonstrated.
If these changes are approved, many District residents might be taken by surprise as
building permits are issued for matter-of-right projects on the edge of their neighborhood, and
those new buildings have no off-street parking for the residents, employees and customers of
those projects. The obvious result will be spillover parking in the neighborhoods, an impact from
which DC’s residents have believed that they had a degree of protection in the zoning regulations
and the Comprehensive Plan.

3

The OP Report (page 9) includes a description of the TOD areas where minimum parking requirements
would be eliminated: “areas within ½ mile of Metrorail stations or ¼ mile of corridors with high levels of bus
service and ridership, excluding existing R-1 through R-4 zones, and M and C-M zones.” At the request of
the Zoning Commission, OP provided a map, as Attachment 1 on page 20, depicting these areas. The map
was described as showing the relevant areas which OP would place in these Subtitles, with the caveat that
there might be further adjustments to the actual zone boundaries.
4

In the October 2008 meeting, several Commissioners expressed concern about the spillover effect with
OP’s recommendation to eliminate parking minimums in certain districts. In response, OP assured the
Commission that they would be maintaining minimums where there is a potential spillover effect.
See, for example, Zoning Commission Hearing Transcript, October 16, 2008, page 24.

VICE-CHAIR JEFFRIES: Do you mind, Commissioner May, that I step in? I just want to get some clarity
here. So the Office of Planning you were effectively recommending that we remove minimum parking
standards from the parking schedule but maintain minimums in areas where there is potential spill-over
effect.
MR. PARKER: Absolutely.
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The Comprehensive Plan and the Proposed Elimination of Minimum Parking Requirements:
The Land Use element
includes the Policy LU-2.1.11,
which describes the methodology
for setting minimum parking
requirements, matching the
requirements to the demand, and
in particular, making certain that reductions in parking are put into place only after it has been
clearly demonstrated that there will be an associated reduction in demand. The broad elimination
of minimum parking requirements proposed here, with no demonstration that future residents,
employees and customers will not require parking, is clearly inconsistent with the methodology
described in the Comprehensive Plan policy.
In addition, several policies in the Land Use Element deal explicitly with the need to mitigate
the impact of commercial development on surrounding residential areas. For example, in the
discussion of commercial districts and
centers (¶312.3), it is noted that
commercial parking demand affects
nearby residential streets, and that
effective zoning requirements are
important to address those concerns
and protect neighborhood character.
Minimum parking requirements are
used to limit the commercial parking
demands on nearby residential streets and to protect the neighborhood character. The elimination
of minimum parking requirements in Subtitles F and H removes the necessary protection.
Policy LU-2.3.2 also deals with the mitigation of the impact of commercial development on
surrounding residential areas, requiring that before commercial development is approved,
requirements be in place to avoid
these adverse effects, including the
impact on parking. The elimination of
minimum parking requirements near
single family zones is inconsistent with
this policy.
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In addition, the Comprehensive Plan provides for additional protections for the residential
neighborhoods near Regional Centers, such as Friendship Heights. Yet, as shown below, the map
provided by the Office of Planning
has included the entire Friendship
Heights Regional Center in the areas
where they would eliminate minimum
parking requirements, in spite of the
fact that the surrounding
neighborhood is zoned R-2 and
R-1-B, and that it is not unusual for all the legal on-street parking spaces on the nearby
neighborhood streets to be utilized. Elimination of minimum parking requirements exacerbates the
problem.
Impact on Friendship Heights, Tenleytown and other pre-1958 neighborhoods:
Elimination of minimum parking requirements in higher density zones near single family
neighborhoods is particularly problematic for DC’s many pre-1958 single family neighborhoods
which are near major corridors. In many of these neighborhoods, the homes tend to be on
relatively small lots, some without off-street parking or the ability to add off-street parking. These
neighborhoods also are characterized by overburdened on-street parking. This is likely to have a
destabilizing affect on these neighborhoods, including Friendship Heights and Tenleytown, that are
described in the Comprehensive Plan as “stable, transit-oriented neighborhoods.”5
There are substantial filings in the record documenting the likely impact of elimination of
minimum parking requirements in these
areas, especially on pre-1958 single-family
neighborhoods that are near Metro or

1.50

Vehicles per HH
compared with Current Parking Minimums

transit corridors.
For multi-family residential

1.00
1.37

1.36

development, DC’s current minimum
0.50

0.98

parking requirements (one space for every
0.5

two to four units depending on the zone –
0.25 to 0.50 spaces per unit) are already
low when compared with the minimum
parking requirements in neighboring
5

Comprehensive Plan, ¶2312.6.
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jurisdictions, such as Arlington County (1.125 spaces for each of the first 200 units and 1.0 spaces
per unit for each additional unit), and when compared with vehicle ownership rates residents in
those zones (See graph showing vehicle ownership rates ranging from 0.98 to 1.37 spaces per unit in
Friendship Heights). It is not realistic to assume that vehicle ownership rates will fall that far below

current levels, or that when DDOT provides RPPs to residents of new buildings, that, with
insufficient parking in their new buildings, the new residents will not choose to park in nearby
neighborhoods. The language of this NPRM and the proposed mapping will result in increased
spillover parking in precisely those neighborhoods that already have significant parking problems
that are not addressed by any DDOT program.
Friendship Heights and Tenleytown:
This proposal is of critical concern to Friendship Heights and Tenleytown, as well as other
neighborhoods near commercial or higher density zones with development potential. The map of
areas where minimum parking requirements would be eliminated, and maximum parking
requirements would be imposed includes all the commercial zones as well as the R-5-B zones

Attachment 1: General Application of TOD Zones
(For Illustrative Purposes Only)
OP Report, Page 20.

along upper Wisconsin Avenue. There are a number of developable sites in that area, and, with
the current zoning regulations, matter of right development between Albemarle and Western
Avenue could add over 2,300 new housing units plus ground floor retail. For the area from
Garrison Street to Western Avenue, included on the zoning map above, matter of right
development could add over 1,600 new housing units plus ground floor retail.
Currently, there is a minimum parking requirement of one space for every two units (with
the exception of a few parcels that require only one space for every three units). Likely vehicle
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ownership rates far exceed these minimums, and DDOT has made it clear that new residents will
be eligible for RPPs and VPPs. There is currently a new matter-of-right condominium under
construction on Harrison Street, behind 5201 Wisconsin, which has 49 units and 25 parking
spaces. There are six other residences and a total of 19 on-street parking spaces on the 4200
block of Harrison Street.6 If the residents of this new building have vehicle ownership rates similar
to the vehicle ownership rates for Friendship Heights, Maryland (which is significantly lower than
that for the single family homes in Friendship Heights, DC), there would be 24 more vehicles than
off-street spaces. The residents of the new matter-of-right building and their guests will need all
the spaces on that block (which already has a utilization rate as high as 84%) as well as a number
of spaces on the other residential blocks.
With our current minimum parking requirements, matter of right development in the area
mapped above will already create significant spillover problems for the surrounding neighborhood.
Consider, now, the recommendation to eliminate the minimum parking requirement while matter of
right development could add over 1,600 new housing units between Garrison Street and Western
Avenue, alongside a neighborhood where many blocks already have parking utilization rates in
excess of 75%. The impact is clear, and the recommendation is clearly inconsistent with the
Comprehensive Plan.
Our current minimum parking requirements are inadequate to protect the neighborhood, as
required by the Comprehensive Plan. The language of this NPRM and the associated mapping is
a step in the wrong direction, removing what little protection is currently available.
The Rock Creek West Element and other Area Elements of the Comprehensive Plan:
These issues were also addressed in the Rock Creek West Element of the Comprehensive
Plan, and similar issues are
raised in other area elements.
The Overview of the
Rock Creek West area
specifically mentions that the
downside of vibrancy of its
commercial areas is that
residential streets are burdened
with parking problems.

6

Friendship Heights Transportation Study, Appendix I, Parking Inventory and Utilization Data.
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Several policies are included in the Rock Creek West Element to ensure that land use
decisions do not exacerbate the congestion and parking problems in these already congested
areas, such as the Friendship
Heights, Tenleytown, and
Connecticut/Van Ness areas.
Yet these are three areas where
minimum parking requirements
would be eliminated and
maximum parking limits imposed
– exacerbating the parking
problems on the neighborhood
streets.

Comprehensive Plan, page 23-15.

There is a common theme: Maintenance and enhancement of the parking available in the
area’s commercial districts, and mitigation of the traffic, parking and other impacts on adjacent
residential areas. The recommendation to eliminate minimum parking requirements in precisely
the areas where it is noted that residential side streets are burdened with parking problems is
inconsistent with the Rock Creek West Element of the Comprehensive Plan.
The Elimination of Minimum Parking Requirements in Subtitles F and H is Inconsistent with
the Comprehensive Plan:
The Comprehensive Plan calls for reductions in minimum parking requirements for
residential uses only when there is clear evidence that demand for parking has been diminished.
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For commercial uses, the Comprehensive Plan calls for mitigation of parking impacts on nearby
residential neighborhoods.
These policies are already incorporated, to some extent, in our current zoning regulations.
Specifically, our current zoning regulations made certain that minimum parking requirements were
maintained for residential uses, even near Metro, and that reductions in minimum parking
requirements for non-residential uses were allowed only when the building or structure was located
in a non-residential district and was at least 800 feet from any R-1, R-2, R-3 or R-4 district.7
This rulemaking would eliminate the protections that our current zoning regulations provide,
maintaining minimum parking requirements for residential buildings and for non-residential
buildings that are near a single family zone (zones to be included in Subtitle D). Comprehensive
Plan policies indicate that these neighborhood protections should continue, and that only after
there is a clearly demonstrated decrease in demand for parking can further reductions in our
already low minimum parking requirements near Subtitle D zones be considered.
Conclusion:
Friendship Neighborhood Association maintains that the recommendation to eliminate
minimum parking requirements in for Subtitles F and H is inconsistent with the Comprehensive
Plan, and its impact would be irreversible as single family neighborhood near these zones will see
building permits issued for matter-of-right development where no off-street parking is necessary
and none can be added later. Spillover parking will result, as residents, employees and customers
of those projects will park on neighborhood streets, exacerbating the already tight parking
conditions.

Submitted on behalf of
Friendship Neighborhood Association

Marilyn Simon

7

DCMR Title 11, Section 2104.

